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Motor Vehicle Transport Act/Truck Transportation Act

Loi sur les transports routiers/Loi sur le camionnage

The following are applications for operating licences under the Truck Transportation Act, R.S.O. 1990, Chapter T.22, and/or the Motor Vehicle
Transport Act, 1987, Chapter 35. The applicants have met the fitness requirements pursuant to Section 6 of the Truck Transportation Act and/or
Section 8(2) of the Motor Vehicle Transport Act, 1987 and the provincial transport board and/or the Registrar of Motor Vehicles proposes to iss
licences if no written objection is served on the applicant and filed with the Registrar of Motor Vehicles, within thirty days of this publication.

The following applicants have applied for Authority to offer a transportation service for the carriage of Goods:

On trouvera ci-après la liste des demandes de permis d’exploitation présentées en vertu de la Loi sur le camionnage, L.R.O. 1990, chapitre T.22, et/
ou la Loi de 1987 sur les transports routiers, L.C. 1987, chapitre 35.  On a jugé que les personnes ayant présenté ces demandes se conformai
critères d’aptitude prévus au paragraphe 8(2) de la Loi de 1987 sur les transports routiers et l’office des transports de l’Ontario et/ou le registrate
des véhicules automobiles dans les trente jours suivant la publication des présentes.       

Les personnes suivantes ont demandé l’autorisation d’offrir des services de transport de marchandises à destination.
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SCHAAF ROAD COMPANY
CLEVELAND, OH

SUGGS, ROBERT, T.
ELIZABETH, NC

VARGA TRUCKING LTD
WILBERFORCE, ON

VORTEX TRUCKING LTD.
CRAVEN, SK

HOWARD WILSON MOTORS LIMITED
KEMPTVILLE, ON

472948 ONTARIO INC
BURLINGTON, ON

1207018 ONTARIO LTD
NEW LISKEARD, ON

1326628 ONTARIO INC
MISSISSAUGA, ON

1386803 ONTARIO LIMITED
BRAMPTON, ON

1387488 ONTARIO INC.
MISSISSAUGA, ON

1391594 ONTARIO INC
SCARBOROUGH, ON

1395202 ONTARIO LTD
REXDALE, ON

1395904 ONTARIO LTD.
TORONTO, ON

3692213 CANADA INC
LASALLE, QC

9051-0603 QUEBEC INC.
VAUDREUIL, QC

9054-7761 QUEBEC INC.
COMPTON, QC

J. Greig Beatty
Manager/
Chef de Service
c-

m
r;

ther

pak

Ltd.

pak

e
fic
for

les
 of

irty

gara

 in

ra

 of

also

uent

les
 of

irty
ONTARIO HIGHWAY TRANSPORT BOARD

The following are applications for extra-provincial and public vehicle
operating licenses filed under the Motor Vehicle Transport Act, 1987,
and the Public Vehicles Act.  All information pertaining to the appli-
cant i.e. business plan, supporting evidence, etc. is on file at the Board
and is available upon request.
Any interested person who has an economic interest in the outcome of
these applications may serve and file an objection within 29 days of
this publication.  The objector shall:

1. complete a Notice of Objection Form,

2. serve the applicant with the objection,

3. file a copy of the objection and provide proof of service of the
objection on the applicant with the Board, 

4. pay the appropriate fee.

Serving and filing an objection may be effected by hand delivery,
mail, courier or facsimile.  Serving means the date received by a party
and filing means the date received by the Board.

LES LIBELLÉS DES DEMANDES PUBLIÉES CI-DESSOUS
SONT AUSSI DISPONIBLES EN FRANÇAIS SUR DEMANDE.

Niagara Kanko Tours Inc. 4903-D
5719 Stanley Ave., Niagara Falls, ON L2G 3X6

Applies for an amendment to public vehicle operating licence No.
PV-4161 as follows

DELETE:

PROVIDED THAT:

4. subject to proviso #5 below, the licensee be restricted to the use
of a total of six (6) Class “D” public vehicles (pursuant to public
vehicle Certificate No. 44903-C and extra-provincial Certificate
No. 44903-B) as defined in paragraph (a) (iv) of subsection 1 of
Section 7 of Regulation 982 under the Public Vehicles Act,
R.S.O. 1990, Chapter P. 54.  Three (3) having a maximum
seating capacity of 24 passengers exclusive of the driver and
three (3) having a maximum seating capacity of ten (10) passen-
gers exclusive of the driver;

5. for chartered trips originating from Lester B. Pearson Interna-
tional Airport the licensee shall be restricted to the use of Class

“D” public vehicles as defined in paragraph (a) (iv) of subse
tion 1 of Section 7 of Regulation 982 under the Public Vehicles
Act, R.S.O. 1990, Chapter P. 54, each having a maximu
seating capacity of ten (10) passengers exclusive of the drive

6. the licensee shall not be entitled to conduct chartered trips o
than those specifically described in this authority;

7. the licensee shall not perform transportation services for Jal
Co. Ltd. whether:

(a) those particular services are requested by Jalpak Co. 
or

(b) those particular services are requested on behalf of Jal
Co. Ltd. by Pacific Creative Service Inc.

Nothing contained in the above proviso (#7) prohibits th
licensee from performing transportation services for Paci
Creative Service Inc. that are not transportation services 
Jalpak Co. Ltd.

SUBSTITUTE:

PROVIDED THAT:

4. the licensee be restricted to the use of Class “D” public vehic
as defined in paragraph (a) (iv) of subsection 1 of Section 7
Regulation 982 under the Public Vehicles Act, R.S.O. 1990,
Chapter P. 54 each having a maximum seating capacity of th
(30) passengers exclusive of the driver.

SO THAT AS AMENDED THE LICENCE WILL READ AS
FOLLOWS:

For the transportation of passengers who are customers of Nia
Kanko Tours Inc. on a chartered trip:

a. between Lester B. Pearson International Airport and hotels
the City of  Toronto;

b. between hotels in the City of Toronto and the City of Niaga
Falls;

c. between Lester B. Pearson International Airport and the City
Niagara Falls.

PROVIDED THAT:

1. all passengers originate in and be returning to Japan;

2. all vehicles shall have a Japanese speaking guide who may 
be the driver of the vehicle;

3. all passengers shall have had a prior or will have a subseq
movement by air;

4. the licensee be restricted to the use of Class “D” public vehic
as defined in paragraph (a) (iv) of subsection 1 of Section 7
Regulation 982 under the Public Vehicles Act, R.S.O. 1990,
Chapter P. 54 each having a maximum seating capacity of th
(30) passengers exclusive of the driver.

Felix D’Mello
Board Secretary/
Secretaire de la Commission

NOTICE
Periodically, temporary applications are filed with the Board.
Details of these applications can be made available at anytime to
any interested parties by calling (416) 326-6732.
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Government Notices Respecting Corporations

Avis du gouvernement relatifs aux compagnies
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Certificates of Dissolution

Certificats de dissolution

NOTICE IS HEREBY GIVEN that a certificate of dissolution under the
Business Corporations Act, has been endorsed: The effective date pre-
cedes the corporation listings.

AVIS EST DONNÉ PAR LA PRÉSENTE que, conformément à la Loi sur
les compagnies, un certificat de dissolution a été inscrit pour les
compagnies suivantes : la date d’entrée en vigueur précède la liste des
compagnies visées.

Name of Corporation: Ontario Corporation Number
Dénomination sociale Numéro de la
de la compagnie : compagnie en Ontario

1999-12-08
EMERALD HARVEST INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1046572
SALLY FOURMY HOLDINGS LIMITED . . . . . . . . . . . . . . . . . 1133024
1999-12-9
FLYING PHOENIX SILK (CANADA) LTD.. . . . . . . . . . . . . . . . 1061404
1999-12-10
J. K. LAW BUILDERS ASSOCIATES INCORPORATED . . . . . . 902610
RANDY’S AUTO BODY INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 539925
TERRAVAC CANADA LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . 938379
1999-12-13
ISO CONSULT INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 884642
1234734 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1234734
1999-12-14
GAMERS’ CHOICE INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1057602
SORBAC MANAGEMENT LIMITED  . . . . . . . . . . . . . . . . . . . . . 345474
1188148 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1188148
1999-12-17
BELZIL LOGGING LTD.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1065518
BETHUNE MANAGEMENT LIMITED . . . . . . . . . . . . . . . . . . . . 715829
MRF 1996 II MANAGEMENT LIMITED. . . . . . . . . . . . . . . . . . 1201556
1999-12-20
HIGHER ORDER SYSTEMS CONSULTING INC. . . . . . . . . . . 1119204
1999-12-21
AILSA TRAVEL INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 805590
D.G.A. MANAGEMENT AND SALES LTD. . . . . . . . . . . . . . . . . 454588
ENDERES PRINSEN LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . 213103
ENVIROVISION INTERNATIONAL INC. . . . . . . . . . . . . . . . . . 1134046
FIRST HEALTH OF CANADA INC.. . . . . . . . . . . . . . . . . . . . . . 1144063
GRACE & DANIEL CO. LTD.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1241480
563040 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563040
1999-12-22
BENESYS INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 992757
LORLAW INVESTMENTS LTD.  . . . . . . . . . . . . . . . . . . . . . . . . 1116966
MELJOMA ENTERPRISES INC.  . . . . . . . . . . . . . . . . . . . . . . . . . 966046
R.D. POLYCON PLASTICS ENGINEERING. . . . . . . . . . . . . . . . 848992
1303919 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1303919
1999-12-23
KINGSPARK LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 911553
1194823 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1194823
927464 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 927464
1999-12-24
A. & B. PATTERN AND MODEL LIMITED . . . . . . . . . . . . . . . . 370333
JOE’S CARTAGE LTD.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 593719
1999-12-29
REDI HAULAGE CONSTRUCTION LIMITED. . . . . . . . . . . . . . 711214
2000-1-4
DON G. PATON & SONS (1991) LTD. . . . . . . . . . . . . . . . . . . . . . 933656
J.C. BEDARD TRANSFER LIMITED. . . . . . . . . . . . . . . . . . . . . . 513196
MOWE CONSTRUCTION LIMITED . . . . . . . . . . . . . . . . . . . . . . 290892
558848 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558848
2000-1-5
ADROY INDUSTRIES LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 204974
CENTRAL HOUSE (SAULT STE. MARIE) LIMITED . . . . . . . . 104713

Name of Corporation: Ontario Corporation Numbe
Dénomination sociale Numéro de la
de la compagnie : compagnie en Ontari

GKL TRIPLE M FARMS INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63343
HOMELIFE/KARISMA REALTY INC.  . . . . . . . . . . . . . . . . . . . 1380170
PLATTSVILLE VILLAGE RESTAURANT LIMITED . . . . . . . . . 633432
TERJON HOLDINGS INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4526
2000-1-6
DELCAN ELECTRIC LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117334
HAWLEY/MING DEVELOPMENTS INC. . . . . . . . . . . . . . . . . . . 816976
1124844 ONTARIO INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11248
421206 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42120
2000-1-7
ACADEMIC CAREERS IN EVALUATIONS

 INCORPORATED  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5786
BLUE MOON ELECTRIC LTD.  . . . . . . . . . . . . . . . . . . . . . . . . . . 77201
DUTTON DEVELOPMENT CORPORATION LIMITED  . . . . . . 210635
EARL K. JOHNSON & ASSOCIATES LIMITED. . . . . . . . . . . . . 131780
ERNEST-LANGWITH CORPORATION LIMITED . . . . . . . . . . . 397788
OPTICAL CONSULTING & CUSTOM SERVICES LTD. . . . . . . 439639
PARENT RELIEF INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6772
RICCIARDI INVESTMENTS LIMITED. . . . . . . . . . . . . . . . . . . 1072663
1099007 ONTARIO LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10990
1238026 ONTARIO LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12380
1316001 ONTARIO INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13160
634746 ONTARIO LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6347
2000 -1-10
HEART AND HOME INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57572
SAN LEO INVESTMENTS LIMITED. . . . . . . . . . . . . . . . . . . . . . 34386
1022402 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 102240
1168526 ONTARIO LTD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11685
1170728 ONTARIO INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11707
512183 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51218
535858 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53585
823315 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82331
2000-1-11
COLLINGDON REALTIES INC.. . . . . . . . . . . . . . . . . . . . . . . . . . 89197
COOK COMPOSITES & POLYMERS CANADA, INC.. . . . . . . 1125334
DUGGAN FUELS & SUPPLIES LIMITED  . . . . . . . . . . . . . . . . . 21398
HUAFENG INTERNATIONAL INVESTMENT LIMITED . . . . 1272905
PREMIUM TRADING CO. LTD.. . . . . . . . . . . . . . . . . . . . . . . . . 116082
SLIGO CONSULTANTS LIMITED . . . . . . . . . . . . . . . . . . . . . . . . 56306
T.H. ONTARIO (NORTHERN AND EASTERN) LTD.. . . . . . . . 1013387
881171 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88117
883649 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88364
951237 ONTARIO INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9512
2000-1-12
MULLICK & ASSOCIATES LIMITED. . . . . . . . . . . . . . . . . . . . 1130876
THE FIRST MERCANTILE CURRENCY FUND, INC.. . . . . . . 1026837
1209754 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 120975
1276745 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 127674
1276747 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 127674
1276748 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 127674
1276750 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 127675
1276751 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 127675
1357714 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . 135771
2000-1-13
ARROW CONTRACTING INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . 78978
EAST TREASURE ENTERPRISES INC.  . . . . . . . . . . . . . . . . . . 11275
HARKMAT PROPERTIES LIMITED  . . . . . . . . . . . . . . . . . . . . . . 22070
SCOTIA EXPORT FINANCE CORPORATION/SOCIETE
    DE FINANCEMENT DES EXPORTATIONS SCOTIA. . . . . . . 574693
1296731 ONTARIO INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12967
536594 ONTARIO LIMITED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53659
2000-1-14
DIGITONE MARKETING INC.. . . . . . . . . . . . . . . . . . . . . . . . . . 137225
JWECT CORP.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1325
TUNA INVESTMENTS LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . 21210
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Name of Corporation: Ontario Corporation Number
Dénomination sociale Numéro de la
de la compagnie : compagnie en Ontario

2000-1-14
WARSH PUBLICATIONS INC. . . . . . . . . . . . . . . . . . . . . . . . . . . 1129728
1303371 ONTARIO INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1303371

CAROL D. KIRSH,
Director, Companies Branch

5/00 Directrice, Direction des compagnies

Cancellation of Certificates of Incorporation

(Corporations Tax Act Defaulters)

Annulation de certificats de constitution en

 personne morale

(Non-respect de la loi sur l’imposition

des personnes morales)

NOTICE IS HEREBY GIVEN that, under subsection 241 (4) of the Busi-
ness Corporations Act, the Certificates of Incorporation of the corpo-
rations named hereunder have been cancelled by an order dated 3rd
January 2000 for default in complying with the provisions of the Cor-
porations Tax Act, and the said corporations have been dissolved on
that date.

AVIS EST DONNÉ PAR LA PRÉSENTE que, conformément au para-
graphe 241(4) de la Loi sur les compagnies, les certificats de constitu-
tion en personne morale des compagnies dont les noms apparaissent
ci-dessous ont été annulés par décision datée du 3 janvier 2000 pour
non-respect des dispositions de la Loi sur l’imposition des personnes
morales et que la dissolution des compagnies concernées prend effet à
la date susmentionnée :

Name of Corporation: Ontario Corporation Number
Dénomination sociale Numéro de la
de la compagnie :  compagnie en Ontario

KOBRICK DEVELOPMENTS INC.. . . . . . . . . . . . . . . . . . . . . . . . 801734

CAROL D. KIRSH,
Director, Companies Branch

5/00 Directrice, Direction des compagnies

Cancellation of Certificates of
Incorporation

(Business Corporations Act)
Annulation de certificat de constitution

en personne morale
(Loi sur les sociétés par actions)

NOTICE IS HEREBY GIVEN that by orders under subsection 241 (4) of
the Business Corporations Act,  the certificates of incorporation set
out hereunder have been cancelled and  corporation(s) have been
dissolved. The effective date of cancellation precedes the corporation
listing.

AVIS EST DONNÉ PAR LA PRÉSENTE que, conformément au para-
graphe 241 (4) de la Loi  sur les sociétés par actions, les certificats
présentés ci-dessous ont été annulés et  les  compagnies ont été dissou-
tes. La dénomination sociale des compagnies concernées est précédée
de la date de prise d’effet de l’annulation.

Name of Corporation: Ontario Corporation Number
Dénomination sociale Numéro de la compagnie 
de la compagnie : en Ontario

2000-1-14
BLUE ANGEL CLOTHING LTD . . . . . . . . . . . . . . . . . . . . . . . . . 1334940

Name of Corporation: Ontario Corporation Numbe
Dénomination sociale Numéro de la compagni
de la compagnie : en Ontario

2000-1-14
EDGE TECHNOLOGIES INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . 12222
EXPERT MANAGEMENT & TECHNOLOGY GROUP INC.  . . 1190844
GOLDMAN & STONE ASSOCIATES INC.  . . . . . . . . . . . . . . . . 120822
MATHKO INC.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13047
MODEL QUEST INTERNATIONAL SCOUTS INC.  . . . . . . . . . 1073504
1131194 ONTARIO LTD.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11311
1280088 ONTARIO LTD.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12800
1297175 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 129717
1297996 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12979
1311269 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13112
1315157 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13151
1322107 ONTARIO INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13221
1322439 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 132243
1322440 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 132244
1322914 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 132291
1322915 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 132291
1326771 ONTARIO LTD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13267
1328001 ONTARIO LIMITED  . . . . . . . . . . . . . . . . . . . . . . . . . . . 132800
1329673 ONTARIO LTD.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13296

CAROL D. KIRSH,
Director, Companies Branch

5/00 Directrice, Direction des compagnies

Notice of Default in Complying with the

Corporations Information Act

Notice de non-observation de la loi sur les

 renseignements exigés des compagnies

et des associations

NOTICE IS HEREBY GIVEN under subsection 241 (3) of the Business
Corporations Act that unless the corporations listed hereunder comp
with the filing requirements under the Corporations Information Act
within 90 days of this notice orders dissolving the corporation(s) w
be issued. The effective date precedes the corporation listings.

AVIS EST DONNÉ PAR LES PRÉSENTE que, conformément au para-
graphe 241 (3) de la Loi sur les sociétés par actions, si les compagnies
mentionnées ci-dessous ne se conforment pas aux exigences de 
requises par la Loi sur les renseignements exigés des compagnies
des associations dans un délai de 90 jours suivant la réception d
présent avis, des ordonnances de dissolution seront délivrées co
lesdites compagnies. La date d’entrée en vigueur précède la liste
compagnies visées.

Name of Corporation: Ontario Corporation Numbe
Dénomination sociale Numéro de la
de la compagnie :  compagnie en Ontari

2000-1-7
UNIQUE DIGITAL PARTNERS CANADA INC.. . . . . . . . . . . . . 1338854
ZVONKO DESIGNS INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13231
SINO-AMERICAN INTERNATIONAL CO-OPERATION
    COMPANY INC.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13352

CAROL D. KIRSH,
Director, Companies Branch

5/00 Directrice, Direction des compagnies
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Notice of Default in Complying with a

Filing Requirement Under the

Corporations Information Act

Avis de non-observation de la loi sur les

 renseignements exigés des compagnies

et des associations

NOTICE IS HEREBY GIVEN under subsection 317 (9) of the Corpora-
tions Act, that unless the corporations listed hereunder comply with
the requirements of the Corporations Information Act within 90 days
of this Notice, orders will be made dissolving the defaulting corpora-
tions. The effective date precedes the corporation listings.

AVIS EST DONNÉ PAR LA PRÉSENTE que, conformément au para-
graphe 317 (9) de la Loi de sur les compagnies et associations, si les
exigences requises par la Loi sur les renseignements exigés des
compagnies et des associations dans un délai de 90 jours suivant la
réception du présent avis, des ordonnances de dissolution seront
délivrées contre lesdites compagnies. La date d’entrée en vigueur
précède la liste des compagnies visées.

Name of Corporation: Ontario Corporation Number
Dénomination sociale Numéro de la
de la compagnie :  compagnie en Ontario

2000-1-17
CHILD LIFE AND PLAY LIAISON GROUP, OTTAWA . . . . . . . . 701670

CAROL D. KIRSH,
Director, Companies Branch

5/00 Directrice, Direction des compagnies

Co-operative Corporations Act

(Certificate of Incorporation Issued)

Loi sur les sociétés coopératives

(Certificat de constitution délivrés)

NOTICE IS HEREBY GIVEN that, under the Co-operative Corpora-
tions Act, a certificate of Incorporation has been issued to:

AVIS EST PAR LES PRÉSENTES DONNÉ qu’en vertu de la Loi sur les
sociétés coopératives un certificat de constitution a été délivré à :

Name of Corporation and Head Office:
Nom de la compagnie et siège social :

2000-1-12
People’s Perspective Co-operative Inc., Toronto

JOHN M. HARPER, 
Director, Examination Licensing and 
    Enforcement Division,
by delegated authority from
Dina Palozzi
Superintendant of Financial Services.
Directeur, Examination Division
    de la délivrance des permis et de
    l’application des mesures législatives,
en vertu de pouvoirs délégués par
Dina Palozzi

5/00 surintendante des services financiers. 

Co-operative Corporations Act

(Certificates of Dissolution Issued)

Loi sur les sociétés coopératives

(Certificats de dissolution)

NOTICE IS HEREBY GIVEN that under the Co-operative Corporations
Act, a Certificate of Dissolution has been issued to: 

AVIS EST PAR LES PRÉSENTES DONNÉ qu’en vertu de la Loi sur les
sociétés coopératives un certificat de dissolution a été délivré à :

Name of Corporation: Date of Incorporation
Nom de la compagnie : Date de constitutio

2000-1-12
Norwood Co-operative Inc. 1993-8-5

JOHN M. HARPER, 
Director, Examination Licensing and 
    Enforcement Division,
by delegated authority from
Dina Palozzi
Superintendant of Financial Services.
Directeur, Examination Division
    de la délivrance des permis et de
    l’application des mesures législatives,
en vertu de pouvoirs délégués par
Dina Palozzi

5/00 surintendante des services financiers. 

Credit Unions and Caisses

Populaires Act, 1994

(Certificates of Amendment of 

Articles Issued)

Loi de 1994 sur les caisses populaires

et les credit unions

(Certificat de modification des statuts)

NOTICE IS HEREBY GIVEN that, under the Credit Unions and Caisses
Populaires Act, 1994 amendments to articles have been effected 
follows:

AVIS EST PAR LES PRÉSENTES DONNÉ que, en vertu de la Loi de 1994
sur les caisses populaires et les credit unions, les modifications des
statuts ont été apportées comme suit :

Date of Effective
Incorporation: Name of Corporation: Date
Date de Date d’entrée
constitution :                    Nom de la compagne : en vigue

1999-4-1 Provincial Civil Servants 1999-12-21
   Credit Union Limited

has changed its name to:

PROVINCIAL ALLIANCE 
CREDIT UNION LIMITED

JOHN M. HARPER,
Director, Examinations, 
by delegated authority from
Dina Palozzi,
Superintendent of Financial Services.
directeur,  Examinations,
en vertu de pouvoirs délégués par
Dina Palozzi

5/00 surintendante des services financiers.
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Ontario Securities Commission

Commission des valeurs mobilières

de l’Ontario

Mutual Fund Prospectus Disclosure

National Instrument 81-101
Form 81-101F1 
Form 81-101F2
Companion Policy 81-101CP

NATIONAL INSTRUMENT 81-101
 MUTUAL FUND PROSPECTUS DISCLOSURE

TABLE OF CONTENTS

PART TITLE

PART 1 DEFINITIONS, INTERPRETATION AND 
APPLICATION
1.1 Definitions
1.2 Interpretation
1.3 Application

PART 2 DISCLOSURE DOCUMENTS
2.1 Filing of Disclosure Documents
2.2 Amendments to Disclosure Documents
2.3 Supporting Documents
2.4 Simplified Prospectus

PART 3 DOCUMENTS INCORPORATED BY REFERENCE
AND DELIVERY TO SECURITYHOLDERS
3.1 Documents Incorporated by Reference
3.2 Delivery of Preliminary Simplified Prospectus and

Simplified Prospectus
3.3 Documents to be Delivered or Sent upon Request
3.4 Toll-Free Telephone Number or Collect Telephone

Calls
3.5 Soliciting Expressions of Interest Prohibited

PART 4 PLAIN LANGUAGE AND PRESENTATION
4.1 Plain Language and Presentation
4.2 Preparation in the Required Form

PART 5 PACKAGING
5.1 Combinations of Documents
5.2 Order of Contents of Bound Documents
5.3 Separate Binding of Part B Sections of a Multiple SP
5.4 Annual Information Forms

PART 6 EXEMPTION
6.1 Grant of Exemption
6.2 Evidence of Exemption by Securities Regulatory

Authority

PART 7 TRANSITIONAL
7.1 Effective Date
7.2 Prospectus Disclosure
7.3 Blacklined Copies

NATIONAL INSTRUMENT 81-101
MUTUAL FUND PROSPECTUS DISCLOSURE

PART 1 DEFINITIONS, INTERPRETATION AND 
APPLICATION

1.1 Definitions - In this Instrument

“commodity pool” means a mutual fund, other than a precious
metals fund, that has adopted fundamental investment objec-
tives that permit it to use

(a) specified derivatives other than as permitted by Nation
Instrument 81-102 Mutual Funds, or

(b) physical commodities other than as permitted by Nation
Instrument 81-102;

“educational material” means material containing gener
information about one or more of investing in general, mutu
funds, portfolio management, capital markets, retireme
savings, income or education saving plans and financial pl
ning, if the material does not promote a particular mutual fu
or mutual fund family or the products or services offered by
particular mutual fund or mutual fund family;

“financial year” includes the first completed financial period o
a mutual fund beginning with the inception of the mutual fun
and ending on the date of its first financial year end;

“material contract” means a contract listed in an annual info
mation form in response to Item 16 of Form 81-101F2 Conte
of Annual Information Form;

“multiple AIF” means a document containing two or mor
annual information forms that have been consolidated in acc
dance with section 5.4;

“multiple SP” means a document containing two or mo
simplified prospectuses that have been consolidated in acc
dance with subsection 5.1(1);

“Part A section” means the section of a simplified prospect
that contains the disclosure required by Part A of Form 8
101F1 Contents of Simplified Prospectus;

“Part B section” means the section of a simplified prospect
that contains the disclosure required by Part B of Form 8
101F1; 

“plain language” means language that can be understood b
reasonable person, applying a reasonable effort;

“precious metals fund” means a mutual fund that has adop
fundamental investment objectives, and received all requir
regulatory approvals, that permit it to invest in precious met
or in entities that invest in precious metals and that otherw
complies with National Instrument 81-102;

“single AIF” means an annual information form that has n
been consolidated with another annual information form und
section 5.4; and

“single SP” means a simplified prospectus that has not be
consolidated with another simplified prospectus under subs
tion 5.1(1).

1.2 Interpretation - Terms defined in National Instrument 81-102
or National Instrument 81-105 Mutual Fund Sales Practices a
used in this Instrument have the respective meanings ascri
to them in those Instruments.

1.3 Application - This Instrument does not apply to mutual fund
that are

(a) labour-sponsored venture capital corporations;

(b) commodity pools; or

(c) listed and posted for trading on a stock exchange 
quoted on an over-the-counter market.

PART 2 DISCLOSURE DOCUMENTS

2.1 Filing of Disclosure Documents - A mutual fund

(a) that files a preliminary prospectus shall file the prelim
nary prospectus in the form of a preliminary simplifie



111THE ONTARIO GAZETTE / LA GAZETTE DE L’ONTARIO

d
e

t
d,

t
l

e
y

e
 a
t

e

e-
i-

of
n

e
d-
,
to

-

e
y

r-

f
by

e

r

d
m

prospectus prepared in accordance with Form 81-101F1,
and shall concurrently file a preliminary annual informa-
tion form prepared and certified in accordance with Form
81-101F2;

(b) that files a pro forma prospectus shall file the pro forma
prospectus in the form of a pro forma simplified
prospectus prepared in accordance with Form 81-101F1,
and shall concurrently file a pro forma annual information
form prepared in accordance with Form 81-101F2;

(c) that files a prospectus shall file the prospectus in the form
of a simplified prospectus prepared in accordance with
Form 81-101F1, and shall concurrently file an annual
information form prepared and certified in accordance
with Form 81-101F2; and

(d) that files an amendment to a prospectus 

(i) shall file an amendment to a simplified prospectus
and shall concurrently file an amendment to the
related annual information form, or 

(ii) in circumstances in which changes are made only to
an annual information form, shall file an amendment
to the annual information form.

2.2 Amendments to Disclosure Documents

(1) An amendment to a simplified prospectus or to an annual
information form may consist of either 

(a) an amendment that does not fully restate the text of
the simplified prospectus or annual information
form; or 

(b) an amended and restated simplified prospectus or
annual information form.

(2) Despite subsection (1), an amendment to the Part B
section that is separately bound from the Part A section of
a simplified prospectus shall be effected only by way of
an amended and restated Part B section.

(3) An amendment to a simplified prospectus or to an annual
information form shall be identified and dated as follows:

1. For an amendment that does not restate the text of a
simplified prospectus or annual information form:

“Amendment No. [insert amendment number] dated
[insert date of amendment] to [identify document]
dated [insert date of document being amended].”

2. For an amended and restated simplified prospectus,
other than an amendment to which subsection (2)
applies, or annual information form:

“Amended and Restated [identify document] dated
[insert date of amendment], amending and restating
[identify document] dated [insert date of document
being amended].”

2.3 Supporting Documents

(1) A mutual fund shall

(a) file with a preliminary simplified prospectus and a
preliminary annual information form any other
supporting documents required to be filed under
securities legislation; and

(b) at the time a preliminary simplified prospectus and
preliminary annual information form are filed,
deliver or send to the securities regulatory authority

(i) a copy of all material contracts made by, an
drafts of all material contracts intended to b
made by, the mutual fund, 

(ii) for

(A) a new mutual fund, a copy of a draf
opening balance sheet of the mutual fun
and

(B) in existing mutual fund, a copy of the lates
audited financial statements of the mutua
fund, and

(iii) any other supporting documents required to b
delivered or sent to the securities regulator
authority under securities legislation.

(2) A mutual fund shall

(a) file with a pro forma simplified prospectus and a pro
forma annual information form

(i) a copy of any material contract made by th
mutual fund, and a copy of any amendment to
material contract made by the mutual fund, no
previously filed, and

(ii) any other supporting documents required to b
filed under securities legislation; and

(b) at the time a pro forma simplified prospectus and pro
forma annual information form are filed, deliver or
send to the securities regulatory authority

(i) a copy of the pro forma simplified prospectus,
blacklined to show changes and the text of del
tions from the latest simplified prospectus prev
ously filed,

(ii) a copy of the pro forma annual information
form, blacklined to show changes and the text 
deletions from the latest annual informatio
form previously filed,

(iii) a copy of a draft of each material contract of th
mutual fund, and a copy of each draft amen
ment to a material contract of the mutual fund
in either case not yet executed but proposed 
be executed by the time of filing of the simpli
fied prospectus, and

(iv) any other supporting documents required to b
delivered or sent to the securities regulator
authority under securities legislation.

(3) A mutual fund shall

(a) file with a simplified prospectus and an annual info
mation form

(i) a copy of any material contract, and a copy o
any amendment to a material contract, made 
the mutual fund and not previously filed, 

(ii) for a new mutual fund, a copy of the audited
balance sheet of the mutual fund, and

(iii) any other supporting documents required to b
filed under securities legislation; and

(b) at the time a simplified prospectus is filed, deliver o
send to the securities regulatory authority

(i) a copy of the simplified prospectus, blackline
to show changes and the text of deletions fro
the preliminary or pro forma simplified
prospectus,
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(ii) a copy of the annual information form, black-
lined to show changes and the text of deletions
from the preliminary or pro forma annual infor-
mation form, and

(iii) any other supporting document required to be
delivered or sent to the securities regulatory
authority under securities legislation.

(4) A mutual fund shall 

(a) file with an amendment to a simplified prospectus
and an amendment to the annual information form

(i) a copy of any material contract made by the
mutual fund, and a copy of any amendment to a
material contract made by the mutual fund, not
previously filed, and

(ii) any other supporting documents required to be
filed under securities legislation; and

(b) at the time an amendment to a simplified prospectus
is filed, deliver or send to the securities regulatory
authority

(i) if the amendment to the simplified prospectus is
in the form of an amended and restated simpli-
fied prospectus, a copy of that document black-
lined to show changes and the text of deletions
from the simplified prospectus, 

(ii) if the amendment to the annual information
form is in the form of an amended and restated
annual information form, a copy of the amended
annual information form, blacklined to show
changes and the text of deletions from the
annual information form, and

(iii) any other supporting document required to be
delivered or sent to the securities regulatory
authority under securities legislation.

(5) A mutual fund shall

(a) file with an amendment to an annual information
form in circumstances in which the corresponding
simplified prospectus is not amended

(i) a copy of any material contract made by the
mutual fund, and a copy of any amendment to a
material contract made by the mutual fund, not
previously filed, and

(ii) any other supporting documents required to be
filed under securities legislation; and

(b) at the time an amendment to an annual information
form is filed, if the amendment is in the form of an
amended and restated annual information form,
deliver or send to the securities regulatory authority

(i) a copy of the amended and restated annual
information form blacklined to show changes
and the text of deletions from the annual infor-
mation form, and

(ii) any other supporting documents required to be
delivered or sent to the securities regulatory
authority under securities legislation.

2.4 Simplified Prospectus - A simplified prospectus is a
prospectus for the purposes of securities legislation.

PART 3 DOCUMENTS INCORPORATED BY REFERENCE
AND DELIVERY TO SECURITYHOLDERS

3.1 Documents Incorporated by Reference - The following docu-
ments shall, by means of a statement to that effect, be incor
rated by reference into, and shall form part of, a simplifie
prospectus:

1. The annual information form that is filed concurrentl
with the simplified prospectus.

2. The most recently filed comparative annual financi
statements of the mutual fund, together with the accomp
nying report of the auditor, filed either before or after th
date of the simplified prospectus.

3. The most recently filed interim financial statements of th
mutual fund that were filed before or after the date of th
simplified prospectus and that pertain to a period after t
period to which the annual financial statements the
incorporated by reference in the simplified prospectu
pertain.

3.2 Delivery of Preliminary Simplified Prospectus and 
Simplified Prospectus

(1) The requirement under securities legislation to deliver 
send a preliminary prospectus of a mutual fund to 
person or company is satisfied by delivering or sending
preliminary simplified prospectus for the mutual fund
filed under this Instrument, prepared in accordance w
Form 81-101F1, either with or without the documen
incorporated by reference.

(2) The requirement under securities legislation to deliver 
send a prospectus of a mutual fund to a person 
company is satisfied by delivering or sending a simplifie
prospectus for the mutual fund filed under this Instru
ment, prepared in accordance with Form 81-101F1, eith
with or without the documents incorporated by referenc

3.3 Documents to be Delivered or Sent upon Request

(1) A mutual fund shall deliver or send to any person 
company that requests the simplified prospectus of t
mutual fund or any of the documents incorporated b
reference into the simplified prospectus, a copy of th
simplified prospectus or requested document.

(2) A mutual fund shall deliver or send, to any person 
company that requests the annual information form of t
mutual fund, the current simplified prospectus of th
mutual fund with the annual information form, unless th
mutual fund has previously delivered or sent that simp
fied prospectus to that person or company.

(3) A mutual fund shall deliver or send all document
requested under this section within three business days
receipt of the request and free of charge.

3.4 Toll-Free Telephone Number or Collect Telephone Calls - A
mutual fund shall have a toll-free telephone number for, 
accept collect telephone calls from, persons or companies 
want to receive a copy of the simplified prospectus of th
mutual fund and any or all documents incorporated by ref
ence into the simplified prospectus.

3.5 Soliciting Expressions of Interest Prohibited - Neither a
multiple SP that includes both a pro forma simplified
prospectus and a preliminary simplified prospectus nor
multiple AIF that includes both a pro forma annual information
form and a preliminary annual information form shall be use
to solicit expressions of interest.
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PART 4 PLAIN LANGUAGE AND PRESENTATION

4.1 Plain Language and Presentation

(1) A simplified prospectus and annual information form
shall be prepared using plain language and in a format
that assists in readability and comprehension.

(2) A simplified prospectus

(a) shall present all information briefly and concisely;

(b) shall present the items listed in the Part A section of
Form 81-101F1 and the items listed in the Part B
section of Form 81-101F1 in the order stipulated in
those parts;

(c) may, unless the Part B section is being bound sepa-
rately from the Part A section as permitted by
subsection 5.3(1), place the Part B section of the
simplified prospectus in any location in the simpli-
fied prospectus;

(d) shall use the headings and sub-headings stipulated in
Form 81-101F1, and may use sub-headings in items
for which no sub-headings are stipulated; 

(e) shall contain only educational material or the infor-
mation that is specifically mandated or permitted by
Form 81-101F1; and

(f) shall not incorporate by reference into the simplified
prospectus, from any other document, information
that is required to be included in a simplified
prospectus.

4.2 Preparation in the Required Form - Despite provisions in
securities legislation relating to the presentation of the content
of a prospectus, the simplified prospectus and annual informa-
tion form shall be prepared in accordance with this Instrument.

PART 5 PACKAGING

5.1 Combinations of Documents

(1) A simplified prospectus shall not be consolidated with
one or more other simplified prospectuses to form a
multiple SP unless the Part A sections of each simplified
prospectus are substantially similar.

(2) A multiple SP shall be prepared in accordance with the
applicable requirements of Form 81-101F1.

(3) A simplified prospectus or a multiple SP may only be
attached to, or bound with, one or more of the following
documents:

1. Documents incorporated by reference.

2. Educational material.

3. Account application documents.

4. Registered tax plan applications and documents.

5. Any point of sale disclosure documents required by
securities legislation.

5.2 Order of Contents of Bound Documents

(1) If the material or documents referred to in paragraphs 1 to
5 of subsection 5.1(3) are attached to, or bound with, a
single SP or multiple SP

(a) the single SP or multiple SP shall be the first docu-
ment contained in the package; and

(b) no pages shall come before the single SP or multip
SP in the package other than, at the option of t
mutual fund, a general front cover and a table 
contents pertaining to the entire package.

(2) The general front cover referred to in paragraph 1(b) m
contain only the names of the mutual funds to which th
package relates, trademark or tradenames identifyi
those mutual funds or other members of the organizati
of those mutual funds, and artwork.

5.3 Separate Binding of Part B Sections of a Multiple SP

(1) The Part B sections of a multiple SP may be bound se
rately from the Part A section of that document.

(2) If a Part B section of a multiple SP is bound separate
from the Part A section of the multiple SP

(a) all of the Part B sections of the multiple SP shall b
bound separately from the Part A section; and

(b) all or some of the Part B sections may be boun
together with each other or separately.

5.4 Annual Information Forms

(1) An annual information form shall be consolidated wit
one or more other annual information forms into 
multiple AIF if the related simplified prospectuses ar
consolidated into a multiple SP.

(2) A multiple AIF shall be prepared in accordance with th
applicable requirements of Form 81-101F2.

PART 6 EXEMPTION

6.1 Grant of Exemption

(1) The regulator or the securities regulatory authority ma
grant an exemption from this Instrument, in whole or i
part, subject to such conditions or restrictions as may 
imposed in the exemption.

(2) Despite subsection (1), in Ontario only the regulator m
grant such an exemption.

6.2 Evidence of Exemption by Securities Regulatory Authority
- Without limiting the manner in which an exemption unde
section 6.1 may be evidenced, the issuance by the regulator 
receipt for a simplified prospectus and annual informatio
form, or an amendment to a simplified prospectus and ann
information form, is evidence of the granting of the exemptio
from any form or content requirements relating to a simplifie
prospectus or annual information form if

(a) the person or company that sought the exemption sen
the regulator, with the pro forma or preliminary simplified
prospectus and annual information form, or at least 
days before the issuance of the receipt in the case of
amendment, a letter or memorandum describing t
matters relating to the exemption and indicating wh
consideration should be given to the granting of th
exemption; and

(b) the regulator has not sent written notice to the contrary
the person or company that sought the exemption befo
or concurrent with, the issuance of the receipt.

PART 7 TRANSITIONAL

7.1 Effective Date - This Instrument comes into force on Februar
1, 2000.

7.2 Prospectus Disclosure - The simplified prospectus of a mutua
fund for which a preliminary or pro forma simplified
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prospectus is filed, or for which a receipt is obtained, before the
date that this Instrument comes into force is not required to
comply with this Instrument if the simplified prospectus
complies with National Policy Statement No. 36 as if that
policy statement or a rule based on that policy statement were
in force in the local jurisdiction.

7.3 Blacklined Copies - Despite Part 2, a mutual fund need not file
a blacklined copy of a document prepared under this Instrument
that compares the document with a document prepared under
National Policy Statement No. 36.

COMPANION POLICY 81-101CP TO NATIONAL 
INSTRUMENT 81-101

MUTUAL FUND PROSPECTUS DISCLOSURE

TABLE OF CONTENTS

PART TITLE

PART 1 PURPOSE OF THE COMPANION POLICY
1.1 Purpose of the Companion Policy

PART 2 PURPOSE AND GENERAL APPROACH OF THE
INSTRUMENT
2.1 Purpose of the Instrument
2.2 Simplified Prospectus
2.3 Annual Information Form
2.4 Financial Statements
2.5 Filing and Delivery of Documents
2.6 Supporting Documents
2.7 Amendments

PART 3 PLAIN LANGUAGE AND PRESENTATION
3.1 Plain Language
3.2 Presentation

PART 4 THE MULTIPLE SP 
4.1 General Provisions Relating to a Multiple SP
4.2 Adding Additional Funds to a Multiple SP

PART 5 THE SIMPLIFIED PROSPECTUS
5.1 General Purposes
5.2 Catalogue Approach
5.3 Additional Information
5.4 Inclusion of Educational Material
5.5 Format

PART 6 THE ANNUAL INFORMATION FORM
6.1 General Purposes
6.2 Accessibility of an Annual Information Form
6.3 Consolidation of Annual Information Forms
6.4 Additional Material

PART 7 DELIVERY
7.1 Delivery of the Simplified Prospectus and Annual

Information Form
7.2 Delivery of Documents by a Mutual Fund
7.3 Delivery of Separate Part A and Part B Sections
7.4 Delivery of Non-Educational Material
7.5 Delivery of Financial Statements

PART 8 COMMENTARY ON INVESTMENT AND RELATED
DISCLOSURE
8.1 Investment Disclosure
8.2 Portfolio Advisers

PART 9 NEED FOR MULTIPLE OR SEPARATE 
APPLICATIONS
9.1 Need for Multiple or Separate Applications

COMPANION POLICY 81-101CP TO NATIONAL 
INSTRUMENT 81-101

MUTUAL FUND PROSPECTUS DISCLOSURE

PART 1 PURPOSE OF THE COMPANION POLICY

1.1 Purpose of the Companion Policy - The purpose of this
Companion Policy is to state the views of the Canadian sec
ties regulatory authorities on various matters relating to t
Instrument, including,

(a) a discussion of the general approach taken by the Ca
dian securities regulatory authorities in, and the gene
regulatory purpose for, the Instrument;

(b) explanation and discussion of various parts of the Inst
ment; and

(c) examples of some matters described in the Instrument.

PART 2 PURPOSE AND GENERAL APPROACH OF THE
INSTRUMENT

2.1 Purpose of the Instrument  

(1) The purpose of the Instrument is to ensure that mut
funds provide investors with disclosure documents th
clearly and concisely state information that investo
should consider in connection with an investment dec
sion about the mutual fund.  Two general approaches h
been used in the Instrument in order to achieve this res

(2) First, the Instrument requires, in subsection 4.1(1), th
these documents be prepared using plain language an
a format that assists in readability and comprehension. 

(3) Second, the Instrument has been designed to ensure 
investors receive disclosure documents that will b
helpful to them, and permits mutual fund organization
considerable flexibility in designing those documents 
order to assist investors.  The Instrument contemplates 
use of two documents by a mutual fund (in addition 
financial statements): a simplified prospectus, which 
given to all investors, and an annual information form
which is available on request, that, together with th
financial statements, contain full, true and plain disclosu
about the mutual fund.  However, the Instrument conte
plates that, at the option of mutual fund organization
investors may receive only the disclosure documents t
pertain to the mutual funds in which they are interested

2.2 Simplified Prospectus

(1) The Instrument contemplates that all investors in a mutu
fund will receive a simplified prospectus, which is to be 
clear concise document that is designed to provide t
typical investor with the necessary information to perm
the making of an informed investment decision.  Th
Instrument requires the delivery only of a simplified
prospectus to an investor in connection with a purcha
unless the investor also requests delivery of the ann
information form, financial statements or both.

(2) The approach of the Instrument is to give investors
choice of the amount of information that they wish t
consider before making a decision about investing in t
mutual fund.  Investors will have the option of purchasin
the mutual fund’s securities after reviewing the informa
tion in the simplified prospectus only or after requestin
and reviewing the annual information form, financia
statements, or both, incorporated by reference into t
simplified prospectus.
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(3) The Instrument and Form 81-101F1 (the “SP Form”)
provide detailed requirements as to the contents and
format of a simplified prospectus.  These requirements 

(a) are designed to ensure that simplified prospectuses
are clear, concise, understandable and well-orga-
nized, and contain the most important information
that an investor would consider in making an invest-
ment decision, in order to encourage investors to
read and consider the contents of the simplified
prospectus;

(b) standardize, to some degree, the order in which
information is presented in a simplified prospectus,
in order to ensure that investors may easily compare
disclosure about one mutual fund with disclosure
about other mutual funds in the same or a different
simplified prospectus; and

(c) prohibit the addition of information in the simplified
prospectus not specifically required by the SP Form,
in order to prevent a simplified prospectus from
expanding to a size that discourages an investor from
reading it, and that obscures the most important
information about a mutual fund that should be
considered by an investor.

2.3 Annual Information Form 

(1) The Instrument contemplates that a supplemental disclo-
sure document, the annual information form, will be
provided to any person on request.  The annual informa-
tion form is incorporated by reference into the simplified
prospectus.

(2) Information contained in the related simplified prospectus
will generally not be repeated in an annual information
form except as necessary to make the annual information
form comprehensible as an independent document.
Generally speaking, an annual information form is
intended to provide disclosure about different matters
than those discussed in the simplified prospectus, such as
information concerning the internal operations of the
manager of the mutual fund, which may be of assistance
or interest to some investors.

(3) The Instrument and Form 81-101F2 (the “AIF Form”) are
designed to ensure that an annual information form, like a
simplified prospectus, is prepared in a clear manner that
will encourage investors to read it.  Therefore, an annual
information form is subject to the same general require-
ments of subsection 4.1(1) of the Instrument as the simpli-
fied prospectus, which is that both documents must be
prepared using plain language and in a format that assists
readability and comprehension.  

(4) The Instrument and the AIF Form allow for more flexi-
bility in the preparation of an annual information form
than is the case with a simplified prospectus.  The rules
pertaining to the order in which information is to be
disclosed in an annual information form are not as strin-
gent as for a simplified prospectus, and an annual infor-
mation form may include information not specifically
required by the AIF Form. 

2.4 Financial Statements - The Instrument contemplates that the
mutual fund’s most recently filed audited financial statements,
and any interim statements filed after those audited statements,
will be provided upon request to any person or company
requesting them.  Like the annual information form, these
financial statements are incorporated by reference into the
simplified prospectus.  The result is that future filings will be
incorporated by reference into the simplified prospectus, while
superseding the financial statements previously filed.

2.5 Filing and Delivery of Documents - Section 2.2 of the Instru-
ment distinguishes between documents that are required by

securities legislation to be “filed” with the securities regulato
authority and those that must be “delivered” or “sent” to th
securities regulatory authority.  The Canadian securities regu
tory authorities remind mutual funds that documents that a
“filed” are on the public record, and documents that are “deli
ered” or “sent” are not necessarily on the public record.

2.6 Supporting Documents - Section 2.2 of the Instrument and
other Canadian securities legislation require supporting do
ments to be filed with a simplified prospectus and annual info
mation form and amendments.  A list of documents required
set out in an Appendix to National Policy 43-201 Mutual Re
ance Review System for Prospectuses and Initial AIFs.

2.7 Amendments

(1) Paragraph 2.1(d) of the Instrument requires an ame
ment to an annual information form to be filed whenev
an amendment to a simplified prospectus is filed.  If th
substance of the amendment to the simplified prospec
is not such as to require a change to the text of the ann
information form, the amendment to the annual inform
tion form would consist only of the certificate page refe
ring to the mutual fund to which the amendment to th
simplified prospectus pertains.

(2) The commercial copies of an amended and restated do
ment can be created either by a full reprint of the ent
document, or by the use of stickers, affixed to an existi
document, that provide the new text created by t
amendment.  If stickers are used, it will be necessary
use both a sticker for the substance of the amendme
and a separate sticker for the cover page of the docum
in order to describe the type and date of the document
required by subsection 2.2(1)(b) of the Instrument. 

(3) The requirements contained in section 2.2 of the Inst
ment apply both in relation to an amendment to a fu
simplified prospectus, and an amendment only to a Par
or Part B section of a simplified prospectus in cases 
which the Part A and Part B sections are bound separat
The Canadian securities regulatory authorities note th
section 2.2 of the Instrument would require amendmen
to various parts of a multiple SP to be evidenced 
follows:

1. For a multiple SP in which the Part A and the Part
sections are bound together, an amendment to eit
or both of the Part A or Part B sections could be 
the form of a free standing amending instrume
which would be delivered to investors with the res
of the multiple SP.  The amending instrument wou
be identified, in accordance with subsection 2.2(
of the Instrument, as “Amendment No. [inser
number], dated [date of amendment] to the  simp
fied prospectus document for the [name of fund
dated [date of original document]”.  Alternatively
the amendment could be in the form of a restated a
amended multiple SP document, identified as such
accordance with subsection 2.2(3).

2. For a multiple SP in which the Part A and the Part
sections are bound separately from each other, 
amendment to the Part A section of the document
circumstances in which there was no amendment
a Part B section could be either in the form of a
amending document or an amended and restated P
A document.  An amending document could be ide
tified as “Amendment No. [insert number], date
[date of amendment], to the Part A section of th
simplified prospectuses of the [name of funds] date
[original date of multiple SP]”, and the amended an
restated Part A document could be identified a
“Amended and Restated Simplified Prospectus
dated [date of amendment] of the [name of funds
amending and restating the Simplified Prospectus
dated [original date of document].”   
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3. In the circumstances described in paragraph 2 above,
it is noted that no amendment of any kind is required
to be made to the Part B sections of the multiple SP.
The footer required by Item 1 of Part B of Form 81-
101F1 to be contained on the bottom of each page of
a Part B section will continue to show the date of the
original Part A document; for this reason the
amended Part A document must be identified in a
way that shows both the date of the amendments and
the original date of the document so that it can be
identified by investors as the document that relates to
the corresponding Part B sections.

4. For a multiple SP in which the Part A and the Part B
sections are separately bound, an amendment to a
Part B section must be made by way of an amended
and restated Part B document, regardless of whether
there is an amendment being made to the Part A
section of the simplified prospectus.  If no amend-
ment to the Part A section of the simplified
prospectus is being made, then it is not necessary to
make any amendment to the Part A document.  The
amended and restated Part B document will be iden-
tified by an addition of a statement in the footer
required by Item 1 of Part B of Form 81-101F1 that
identifies the document as a document that amends
and restates the original Part B document.

(4) The Canadian securities regulatory authorities note that an
amendment to a prospectus of a mutual fund, even if it
amends and restates the prospectus, does not change the
date under Canadian securities legislation by which the
mutual fund must renew the prospectus.  That date, which
is commonly referred to as the “lapse date” for the
prospectus, remains that date established under Canadian
securities legislation.

PART 3 PLAIN LANGUAGE AND PRESENTATION

3.1 Plain Language - Subsection 4.1(1) of the Instrument requires
that a simplified prospectus and annual information form be
written in plain language.  The term “plain language” is defined
in the Instrument as “language that can be understood by
a reasonable person, applying a reasonable effort”. The
Canadian securities regulatory authorities note that the purpose
of requiring documents to be written in plain language is to
ensure that disclosure documents will be easy to read, and
therefore more widely read by investors than traditional
prospectuses.  Mutual funds should consider the following
plain language techniques in preparing their documents:

• using short sentences 

• using definite, concrete, everyday language 

• using the active voice

• avoiding superfluous words 

• organizing a document into clear, concise sections,
paragraphs and sentences 

• avoiding legal or business jargon 

• using strong verbs 

• using personal pronouns to speak directly to the reader

• avoiding reliance on glossaries and defined terms
unless they facilitate understanding of the disclosure

• avoiding vague boilerplate wording 

• avoiding abstractions by using more concrete terms or
examples

• avoiding excessive detail

• avoiding multiple negatives

• using technical and business terms only whe
unavoidable and only if clear and concise explanatio
are provided for these terms.

3.2 Presentation

(1) Subsection 4.1(1) of the Instrument requires that a simp
fied prospectus and annual information form be presen
in a format that assists in readability and comprehensio
The Instrument and related forms also set out certa
aspects of a simplified prospectus and annual informati
form that must be presented in a required forma
requiring some information to be presented in the form 
tables, charts or diagrams.  Within these requiremen
mutual funds have considerable flexibility in the forma
used for simplified prospectuses and annual informati
forms.  The formatting of documents can contribut
substantially to the ease with which the document can 
read and understood.  Mutual funds should consider us
the following formatting ideas when preparing their docu
ments:

• tabular or bulleted presentation of complex informa
tion 

• maintaining white space on each page to lessen 
density of the text 

• reasonably-sized, easy-to-read typeface

• “question and answer” formats

• avoiding presenting blocks of text in upper-case 
italicized letters 

• avoiding full-justified margins.

(2) The Canadian securities regulatory authorities are of 
view that documents may be easier to read and underst
with the use of design features such as pictures, colo
boxes, shading, graphs, charts, tables, graphics, sideb
and logos that accurately depict aspects of the mut
fund industry, the mutual fund or mutual fund family o
products and services offered by the mutual fund fami
Mutual funds should, however, exercise caution whe
using design features in their documents, as excessive 
or crowding of design features might make the documen
more difficult to read or understand.

(3) The Canadian securities regulatory authorities note t
they have, on occasion, seen amendments to simplif
prospectuses prepared in highly legal and technical sty
For example, some amendments merely reference spec
lines or sections of a simplified prospectus that are bei
amended, without providing the reader with a restat
section or an explanation for the changes.  In additio
some amendments have been presented in the form
photocopies of some other documents, such as mee
materials, with the word “amendment” written on the to
of the photocopy.  The Canadian securities regulato
authorities are of the view that these approaches are in
propriate ways of amending a simplified prospectus 
annual information form under the Instrument.  Materia
changes to mutual funds must be described in a form
that assists in readability and comprehension, as requi
by subsection 4.1(1) of the Instrument.  Therefore, t
Canadian securities regulatory authorities expect th
amendments will be expressed clearly, and in a man
that enables the reader to easily read and understand 
the amendment and the revised sections of the relev
document.  This manner of expression may require t
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preparation of either an amended or restated simplified
prospectus or annual information form or a clearly
worded amendment insert for the existing simplified
prospectus or annual information form.

PART 4 THE MULTIPLE SP 

4.1 General Provisions Relating to a Multiple SP 

(1) The predecessor to the Instrument, National Policy State-
ment No. 36 (“NP36”), contemplated the consolidation of
the disclosure concerning a number of mutual funds into
one document.  What NP36 implied, and what the Instru-
ment makes explicit, is that a consolidated “simplified
prospectus” pertaining to a number of mutual funds is in
law a number of separate simplified prospectuses, one
simplified prospectus for each mutual fund.  Further, a
receipt issued by the securities regulatory authority in
connection with a consolidated “simplified prospectus” in
law represents a separate receipt for the simplified
prospectus pertaining to each mutual fund.  The Instru-
ment and the SP Form make clear that a simplified
prospectus under the Instrument pertains to one mutual
fund and use the term “multiple SP” to refer to a docu-
ment that contains more than one simplified prospectus.
This distinction has been made explicit in order to clarify
the statutory prospectus delivery obligation that arises on
the sale of a security of a mutual fund if the two parts of
the simplified prospectus are not bound together, as
discussed in section 7.3 of this Policy.

(2) Under the Instrument, a simplified prospectus consists of
two sections: a Part A section, which provides introduc-
tory information about the mutual fund, general informa-
tion about mutual funds and information applicable to the
mutual funds managed by the mutual fund organization,
and a Part B section, which contains specific information
about the mutual fund.

(3) The Instrument states that simplified prospectuses shall
not be consolidated to form a multiple SP unless the Part
A section of each simplified prospectus is substantially
similar.  In the view of the Canadian securities regulatory
authorities, the term “substantially similar” would be
applicable in this context if there is a high degree of simi-
larity between the Part A sections of the simplified
prospectuses that are proposed to be consolidated.  This
option would be available generally to mutual funds in the
same mutual fund family that are administered by the
same entities and operated in the same manner.  There
may be some deviation between the disclosure that would
be provided for some of the mutual funds; those devia-
tions have been largely contemplated by the SP Form.

(4) In order to maximize flexibility for mutual fund organiza-
tions and improve the accessibility of disclosure provided
to investors, the Instrument allows the Part B sections of a
multiple SP to be bound separately from the Part A
section.  In addition, the Instrument permits the physical
separation of each Part B section that pertains to a
different mutual fund.  This would permit an investor to
be provided with a Part A section that described the
mutual fund family and mutual fund organization gener-
ally, and only the fund-specific disclosure that relates to
the mutual fund or funds in which the investor is inter-
ested.  This approach could permit a “back pocket”
approach in which the Part B sections of a simplified
prospectus could be inserted in a pocket of the Part A
section of the document.

(5) The Instrument and the SP Form contain detailed require-
ments designed to ensure that the investor is aware that
both the general and fund-specific parts of a multiple SP
should be read.

(6) The Instrument contains no restrictions on how ma
simplified prospectuses can be consolidated into 
multiple SP.

4.2 Adding Additional Funds to a Multiple SP

(1) It is noted that, as with NP36, mutual funds may crea
and file a document that contains both a pro forma simpli-
fied prospectus and a preliminary simplified prospectus
order to include the disclosure of a new mutual fund 
documents that already pertain to existing mutual funds

(2) It is also possible to add a new mutual fund to a multip
SP that contains final simplified prospectuses.  In th
circumstance, an amended multiple SP and multiple A
containing disclosure of the new mutual fund would b
filed.  The preliminary filing would constitute the filing of
a preliminary simplified prospectus and annual informa
tion form for the new mutual fund and a draft amende
and restated simplified prospectus and annual informati
form for each existing fund.  Once comments concerni
the document had been cleared, a final filing of the doc
ments could be made; these documents would be a sim
fied prospectus and annual information form for the ne
mutual fund and an amended and restated simplifi
prospectus and annual information form for each prev
ously existing mutual fund.

(3) As noted under subsection 2.7(4) of this Policy, a
amendment to a prospectus of a mutual fund does 
change the “lapse date” of the prospectus under Canad
securities legislation.  Mutual funds are encouraged to p
particular attention to this issue when following the proc
dures described in subsection (2).

PART 5 THE SIMPLIFIED PROSPECTUS

5.1 General Purposes - The general purposes of a simplified
prospectus are described in section 2.2 of this Policy.  In lig
of those purposes, the Canadian securities regulatory auth
ties wish to bring a number of matters to the attention of t
persons or companies that prepare simplified prospectuses.

5.2 Catalogue Approach - The Instrument requires that a multiple
SP must present the fund-specific, or Part B, disclosure ab
each fund using a catalogue approach, with the disclosure ab
each mutual fund presented separately from the disclos
about each other mutual fund.  The Canadian securities reg
tory authorities consider this requirement to be a key elemen
the disclosure regime created by the Instrument and rela
forms and expect that the catalogue approach will be stric
followed.

5.3 Additional Information

(1) Paragraph 4.1(2)(a) of the Instrument provides that
simplified prospectus shall provide all information briefly
and concisely.  Paragraph 4.1(2)(e) of the Instrume
requires that a simplified prospectus shall include on
educational material or information that is specificall
mandated or permitted by the required form.

(2) As described in Part 2 of this Policy, the general requir
ments referred to in subsection (1) are important eleme
of the disclosure regime implemented by the Instrume
and related forms.  The Canadian securities regulato
authorities are of the view that simplified prospectus
must be restricted to key information and kept short 
order to encourage as many potential investors as poss
to read simplified prospectuses.

(3) Item 12 of Part A and Item 14 of Part B of Form 81-101F
permit disclosure of information required or permitted b
securities legislation or by an order or ruling of the secu
ties regulatory authority pertaining to the mutual fund th
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is not otherwise required to be disclosed by Form 81-
101F1.  This addition has been made to ensure that such
information is not technically prohibited from being
included in a simplified prospectus by paragraph 4.1(2)(e)
of the National Instrument.  Instruction (1) to Item 12 of
Part A of Form 81-101F1 contains examples of the type of
disclosure that may be appropriately included under these
Items.

5.4 Inclusion of Educational Material

(1) Paragraph 4.1(2)(e) of the Instrument permits the inclu-
sion of educational material in a simplified prospectus.
There are no requirements as to the location of any educa-
tional material; however, the Canadian securities regula-
tory authorities recommend that educational material
contained in a simplified prospectus be close to mandated
disclosure to which the educational material substantively
relates.

(2) It is noted that educational material contained in a simpli-
fied prospectus is subject to the general requirements of
the Instrument, and therefore should be presented in a
manner consistent with the rest of the simplified
prospectus.  Therefore, the educational material should be
concise, clear and not so lengthy as to detract from the
clarity or presentation of the balance of the simplified
prospectus.

(3) The definition of “educational material” contained in
section 1.1 of the Instrument excludes material that
promotes a particular mutual fund or mutual fund family
or the products or services offered by the mutual fund or
mutual fund family.  A mutual fund, mutual fund family
or those products or services may be referred to in educa-
tional material as an example so long as the reference
does not result in the promotion of those entities, products
or services.  Mutual funds should ensure that any material
included within, attached to or bound with a simplified
prospectus is educational material within the meaning of
this definition.

5.5 Format - The Canadian securities regulatory authorities
emphasize that a simplified prospectus is required to use the
headings and specified sub-headings exactly as they are set out
in the Instrument.  For sections for which no sub-heading is
specified, a simplified prospectus is permitted to include sub-
headings, under the required headings, if it is so desired.

PART 6 THE ANNUAL INFORMATION FORM

6.1 General Purposes - The general purposes of an annual infor-
mation form are described in section 2.3 of this Policy.  In light
of those purposes, the Canadian securities regulatory authori-
ties wish to bring a number of matters to the attention of the
persons or companies that prepare annual information forms.

6.2 Accessibility of an Annual Information Form - The
Canadian securities regulatory authorities expect that mutual
funds, managers of mutual funds, principal distributors and
participating dealers will encourage investors who want more
information about a mutual fund to both request and read
annual information forms.  The Instrument requires that an
annual information form be sent within three business days of a
request, and the Canadian securities regulatory authorities
expect that mutual funds and their managers will be diligent in
complying with this requirement.

6.3 Consolidation of Annual Information Forms - Subsection
5.4(1) of the Instrument requires the consolidation of annual
information forms into a multiple AIF if the related simplified
prospectuses are consolidated into a multiple SP.  It is noted
that the Instrument does not prevent the consolidation of annual
information forms even if the related simplified prospectuses
are not consolidated.  Therefore, a mutual fund organization
may prepare, for instance, one multiple AIF that pertains to all

of its mutual funds, even if the simplified prospectuses f
those mutual funds are not fully or even partially consolidate

6.4 Additional Material

(1) The Instrument and AIF Form do not prohibit the inclu
sion in an annual information form of information no
specifically required by the AIF Form.  Among othe
things, a mutual fund may therefore include education
information in an annual information form.  Additiona
material in an annual information form is, howeve
subject to the general requirements contained in subs
tion 4.1(1) of the Instrument that all information must b
presented in plain language and in a format that assist
readability and comprehension.

(2) The Canadian securities regulatory authorities remi
mutual funds that include additional information, such a
educational material, in an annual information form t
ensure that that material is not included primarily fo
purpose of promotion.  An annual information form i
designed to be easily understandable to investors and 
legalistic in its drafting than traditional prospectuses, b
it still constitutes part of a prospectus under securiti
legislation.

PART 7 DELIVERY

7.1 Delivery of the Simplified Prospectus and Annual 
Information Form

(1) The Instrument contemplates delivery to all investors o
simplified prospectus in accordance with the requiremen
of securities legislation, and does not require the delive
of the documents incorporated by reference into t
simplified prospectus unless requested.  However,
mutual fund is free to adopt a practice of routinel
providing investors or potential investors with a simplifie
prospectus, annual information form and financial stat
ments if it so chooses.

(2) The Canadian securities regulatory authorities encoura
mutual funds, their managers and principal distributors 
make simplified prospectuses available to potential inve
tors as soon as possible in the sales process, in advanc
any requirements contained in the Instrument or securit
legislation, either directly or through dealers and othe
involved in selling mutual fund securities to investors.

(3) The Canadian securities regulatory authorities do n
consider the requirements of section 3.4 of the Instrume
to be exclusive.  Mutual funds are therefore encouraged
inform investors that they may use the mutual fund
Internet sites and e-mail addresses to request furt
information and additional documents.

7.2 Delivery of Documents by a Mutual Fund - Section 3.3 of the
Instrument requires that a mutual fund deliver or send to
person or company, upon request, a simplified prospectus
documents incorporated by reference.  The Canadian secur
regulatory authorities are of the view that compliance with th
specifically-mandated requirement by an unregistered entity
not a breach of the registration requirements of securit
legislation.

7.3 Delivery of Separate Part A and Part B Sections

(1) Mutual fund organizations that create physically separa
Part B sections are reminded of section 3.2 of the Inst
ment, which provides that the requirement under secu
ties legislation to deliver or send a prospectus for a mutu
fund is satisfied by the delivery or sending of a simplifie
prospectus for the mutual fund.  This obligation would b
satisfied only by the delivery of both the Part A and Part
sections of a simplified prospectus.  Particularly in th
case of a switch by an investor from one mutual fund 
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zation must ensure that the investor is provided with the
Part B section of the simplified prospectus pertaining to
the mutual fund just purchased, even if the Part A section
of the simplified prospectus was previously delivered.

(2) Subsection 5.3(2) of the Instrument permits Part B
sections that have been bound separately from the related
Part A section to either be bound individually or together,
at the option of the mutual fund organization.  There is no
prohibition against the same Part B section of a multiple
SP being bound by itself for distribution to some inves-
tors, but also being bound with the Part B section of other
mutual funds for distribution to other investors.

7.4 Delivery of Non-Educational Material - The Instrument and
related forms contain no restrictions on the delivery of non-
educational material such as promotional brochures with either
of the simplified prospectus or the annual information form.
This type of material may, therefore, be delivered with, but
cannot be included within, wrapped around, or attached or
bound to, the simplified prospectus and annual information
form.

7.5 Delivery of Financial Statements - The Canadian securities
regulatory authorities remind mutual funds that statements of
portfolio transactions, as part of the financial statements of a
mutual fund, are documents that are incorporated by reference
in a simplified prospectus and are to be delivered upon request.
Statements of portfolio transactions are only required to be
delivered if specifically requested, and not automatically
required to be delivered in response to requests for financial
statements.

PART 8 COMMENTARY ON INVESTMENT AND
RELATED DISCLOSURE

8.1 Investment Disclosure - The SP Form requires detailed disclo-
sure concerning a number of aspects of the investment
approach taken by a mutual fund, including disclosure
concerning fundamental investment objectives, investment
strategies, and risk and risk management.  The SP Form has
been prepared to require better disclosure in this regard than
what was required under NP36.  The Canadian securities regu-
latory authorities emphasize the importance that they attach to
this disclosure, and note that, for many mutual funds, the best
persons to prepare and review the disclosure are the portfolio
advisers of the mutual fund.  Therefore, it is highly recom-
mended that those persons play an important role in the prepa-
ration and review of this disclosure.

8.2 Portfolio Advisers - The AIF Form requires disclosure
concerning the extent to which investment decisions are made
by particular individuals employed by a portfolio adviser, or by
committee, and requires in section 10.3(3)(b) of the AIF Form
that certain specified information be given about those individ-
uals principally responsible for the investment portfolio of the
mutual fund.  Section 5.10 of National Instrument 81-102
Mutual Funds requires that a simplified prospectus be amended
if a significant change occurs to the operations of the mutual
fund.  Reference is made to section 7.4 of Companion Policy
81-102CP Mutual Funds for a discussion of when a departure
of a high-profile individual from a portfolio adviser of a mutual
fund may constitute a significant change for the mutual fund.
Mutual funds should consider these provisions if and when they
encounter the departure of such a person from a portfolio
adviser.  If such a departure is not a significant change for the
mutual fund, then there is no requirement for an amendment to
a simplified prospectus, subject to the general requirement that
a simplified prospectus contain full, true and plain disclosure
about the mutual fund.

PART 9 NEED FOR MULTIPLE OR SEPARATE 
APPLICATIONS

9.1 Need for Multiple or Separate Applications

(1) The Canadian securities regulatory authorities note tha
person or company that obtains an exemption from
provision of the Instrument need not apply again for th
same exemption at the time of each simplified prospec
and annual information form refiling unless there ha
been some change in an important fact relating to t
granting of the exemption.

(2) It should be noted that the principle described in subs
tion (1) does not necessarily apply to application
required to be made under the Regulations to the Securi-
ties Act (Quebec) for relief from provisions of those
Regulations that are substantially similar to thos
contained in the Instrument.  In that case, an applicati
may be required with each refiling of a simplified
prospectus and annual information form of a mutual fun

(3) In Quebec, it may be necessary to apply for exemptio
from the equivalent sections in the Act and the Regu
tions.
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NATIONAL INSTRUMENT 81-101
MUTUAL FUND PROSPECTUS DISCLOSURE

FORM 81-101F1
CONTENTS OF SIMPLIFIED PROSPECTUS

GENERAL INSTRUCTIONS:

General

(1) This Form describes the disclosure required in a simpli-
fied prospectus of a mutual fund.  Each Item of this Form
outlines disclosure requirements.  Instructions to help you
provide this disclosure are printed in italic type.

(2) Terms defined in National Instrument 81-101 Mutual
Fund Prospectus Disclosure, National Instrument 81-102
Mutual Funds or National Instrument 81-105 Mutual
Fund Sales Practices and used in this Form have the
meanings that they have in those national instruments.

(3) A simplified prospectus shall state the required informa-
tion concisely and in plain language.  Reference should be
made to Part 3 of Companion Policy 81-101CP for a
discussion concerning plain language and presentation.

(4) Respond as simply and directly as is reasonably possible
and include only as much information as is necessary for
an understanding of the fundamental and particular char-
acteristics of the mutual fund.  Brevity is especially impor-
tant in describing practices or aspects of a mutual fund’s
operations that do not differ materially from those of
other mutual funds.

(5) National Instrument 81-101 requires the simplified
prospectus to be presented in a format that assists in read-
ability and comprehension.  This Form does not mandate
the use of a specific format to achieve these goals.
However, mutual funds are encouraged to use, as appro-
priate, tables, captions, bullet points or other organiza-
tional techniques that assist in presenting the required
disclosure clearly and concisely.

(6) Each Item shall be presented under the heading or sub-
heading stipulated in this Form; references to the relevant
Item number are optional.  If no sub-heading for an Item
is stipulated in this Form, a mutual fund may include sub-
headings, under the required headings, at its option.  

(7) A simplified prospectus may contain photographs and
artwork only if they are relevant to the business of the
mutual fund, mutual fund family or members of the orga-
nization of the mutual fund and are not misleading.

(8) Any footnotes to tables provided for under any Item in this
Form may be deleted if the substance of the footnotes is
otherwise provided.

Contents of a Simplified Prospectus

(9) A simplified prospectus shall pertain to one mutual fund,
and shall consist of two sections, a Part A section and a
Part B section. 

(10) The Part A section of a simplified prospectus contains the
response to the Items in Part A of this Form and contains
introductory information about the mutual fund, general
information about mutual funds and information appli-
cable to the mutual funds managed by the mutual fund
organization.

(11) The Part B section of a simplified prospectus contains the
response to the Items in Part B of this Form and contains
specific information about the mutual fund to which the
simplified prospectus pertains.

(12) Despite securities legislation, a simplified prospectus
shall present each Item in the Part A section and each

Item in the Part B section in the respective order provide
for in this Form.  However, the Part B section of th
simplified prospectus may be placed in any location in t
simplified prospectus.  For a single SP, this means that t
Part B section may be placed before the Part A sectio
somewhere in the middle of the Part A section or after t
Part A section, except for the covers.

(13) Subsection 5.1(3) of National Instrument 81-101 perm
certain documents to be attached to, or bound with,
simplified prospectus.  Those documents consist of 
documents incorporated by reference into the simplifie
prospectus, educational material, account applicatio
documents, registered tax plan applications and doc
ments and any point of sale disclosure documen
required by securities legislation.  No other documen
may be attached to, or bound with, a simplifie
prospectus.

Consolidation of Simplified Prospectuses into a Multiple SP

(14) Subsection 5.1(1) of National Instrument 81-101 stat
that simplified prospectuses shall not be consolidated 
form a multiple SP unless the Part A sections of ea
simplified prospectus are substantially similar.  The Pa
A sections in a consolidated document need not 
repeated.  These provisions permit a mutual fund orga
zation to create a document that contains the disclosu
for a number of mutual funds in the same family.

(15) As with a single SP, a multiple SP will consist of tw
Parts: 

1. A Part A section that contains general informatio
about the mutual funds, or the mutual fund famil
described in the document.

2. A number of Part B sections, each of which w
provide specific information about one mutual fund
The Part B sections shall not be consolidated wi
each other so that, in a multiple SP, informatio
about each of the mutual funds described in th
document shall be provided on a fund by fund o
catalogue basis and shall set out for each mutu
fund separately the information required by Part B o
this Form.  Each Part B section shall start on a ne
page. 

(16) For a multiple SP in which the Part A and Part B section
are bound together, the Part B sections may be placed
any location in the document; that is, before the Part 
section, somewhere in the middle of the Part A section
after the Part A section, except for the back cover.  If t
Part B sections are bound with the Part A section, the Pa
B sections shall be kept together in the document.  

(17) Section 5.3 of National Instrument 81-101 permits th
Part B sections of a multiple SP to be bound separate
from the Part A section of the document.  If one Part 
section is bound separately from the Part A section of t
document, all Part B sections must be separate from t
Part A section of the document.

(18) Subsection 5.3(2) of National Instrument 81-101 perm
Part B sections that have been bound separately from 
related Part A section to either be bound individually o
together, at the option of the mutual fund organizatio
There is no prohibition against the same Part B section 
a multiple SP being bound by itself for distribution t
some investors, and also being bound with the Part 
section of other mutual funds for distribution to othe
investors.

(19) Section 3.2 of National Instrument 81-101 provides th
the requirement under securities legislation to deliver 
prospectus for a mutual fund will be satisfied by th
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delivery of a simplified prospectus, either with or without
the documents incorporated by reference.  Mutual fund
organizations that bind separately the Part B sections of a
multiple SP from the Part A section are reminded that,
since a simplified prospectus consists of a Part A section
and a Part B section, delivery of both sections is neces-
sary in order to satisfy the delivery obligations in connec-
tion with the sale of securities of a particular mutual fund.

(20) In Items 1 through 4 of Part A of this Form, specific
instructions are provided for a single SP and a multiple
SP and in some cases for a multiple SP for which the Part
A section is either bound with, or separate from, the Part
B sections of the document.  The remainder of Part A of
this Form generally refers to disclosure required for “a
mutual fund” in a “simplified prospectus”.  This disclo-
sure should be modified as appropriate to reflect multiple
mutual funds covered by a multiple SP.

PART A GENERAL DISCLOSURE

Item 1: Front Cover Disclosure

1.1 For a Single SP

(1) Indicate on the front cover whether the document is a
preliminary simplified prospectus, a pro forma simplified
prospectus or a simplified prospectus.

(2) Indicate on the front cover the name of the mutual fund to
which the simplified prospectus pertains.

(3) Despite securities legislation, state on the front cover of a
preliminary simplified prospectus the following:

“A copy of this Simplified Prospectus has been filed with
[the securities authority(ies) in each of/certain of the prov-
inces/provinces and territories of Canada] but the Simpli-
fied Prospectus has not yet become final for the purpose
of a distribution.  Information contained in this Simplified
Prospectus may not be complete and may have to be
amended.  The [units/shares] described in this Simplified
Prospectus may not be sold to you until a receipt for the
Simplified Prospectus is obtained by the mutual fund
from the securities regulatory [authority(ies)].”

(4) If a commercial copy of the preliminary simplified
prospectus is prepared, print the legend referred to in
subsection (3) in red ink.

(5) For a preliminary simplified prospectus or simplified
prospectus, indicate the date of the document, which shall
be the date of the certificates contained in the related
annual information form.  This date shall be within three
business days of the date the document is filed with the
securities regulatory authority.  Write the date in full,
writing the name of the month in words.  A pro forma
simplified prospectus need not be dated, but may reflect
the anticipated date of the simplified prospectus.

(6) State, in substantially the following words:

“No securities regulatory authority has expressed an
opinion about these [units/shares] and it is an offence to
claim otherwise.”

1.2 For a Multiple SP in which the Part A section and the Part
B sections are bound together

(1) Indicate on the front cover whether the document is a
preliminary simplified prospectus, a pro forma simplified
prospectus or a simplified prospectus for each of the
mutual funds to which the document pertains.

(2) Indicate on the front cover the names of the mutual fun
and, at the option of the mutual funds, the name of t
mutual fund family, to which the document pertains.

(3) Despite securities legislation, state on the front cover of
document that contains a preliminary simplified
prospectus the following:

“A copy of this document has been filed with [the secur
ties authority(ies) in each of/certain of the provinces/pro
inces and territories of Canada] but has not yet beco
final for the purpose of a distribution.  Information
contained in this document may not be complete and m
have to be amended.  The [units/shares] described in 
document may not be sold to you until receipts for th
document are obtained by the mutual fund from the sec
rities regulatory [authority(ies)].”

(4) If a commercial copy of the document that contains
preliminary simplified prospectus is prepared, print th
legend referred to in subsection (3) in red ink.

(5) If the document contains a preliminary simplified
prospectus or a simplified prospectus, indicate the date
the document, which shall be the date of the certificat
contained in the related multiple AIF.  This date shall b
within three business days of the date the document
filed with the securities regulatory authority.  Write th
date in full, writing the name of the month in words.  A
document that is a pro forma multiple SP need not be
dated, but may reflect the anticipated date of the multip
SP.

(6) State, in substantially the following words:

“No securities regulatory authority has expressed 
opinion about these [units/shares] and it is an offence
claim otherwise.”

1.3 For a Multiple SP in which the Part A section is bound
separately from the Part B sections

(1) Comply with Item 1.2.

(2) State prominently, in substantially the following words:

“A complete simplified prospectus for the mutual fund
listed on this page consists of this document and an ad
tional disclosure document that provides specific inform
tion about the mutual funds in which you are investin
This document provides general information applicable 
all of the [name of mutual fund family] funds.  You mus
be provided with the additional disclosure document.” 

Item 2: Table of Contents

2.1 For a Single SP

(1) Despite securities legislation, at the option of the mutu
fund, include a table of contents.  

(2) If a table of contents is included, begin it on a new pag
which may be the inside front cover of the document.

2.2 For a Multiple SP in which the Part A section and the Part
B sections are bound together

(1) Include a table of contents.

(2) Include in the table of contents, under the heading “Fu
Specific Information”, a list of all of the mutual funds to
which the document pertains, with the numbers of th
pages where information about each mutual fund can 
found.

(3) Begin the table of contents on a new page, which may
the inside front cover of the document.



122 THE ONTARIO GAZETTE / LA GAZETTE DE L’ONTARIO

ted
ey
e
 of
al
c-
e/
-
as
r

he

d

ds

nd

al

ns
re
.

,
ns
al

ec-

,
e

to
ic

 a
s]
t-

ou

t

/
ur-
sit

nd
the
of

ec-
n
d
k
d-
in

ro-
2.3 For a Multiple SP in which the Part A section is bound
separately from the Part B sections

(1) Include a table of contents for the Part A section of the
multiple SP.

(2) Begin the table of contents on a new page, which may be
the inside front cover of the document.

(3) Include, immediately following the table of contents and
on the same page, a list of the mutual funds to which the
multiple SP pertains and details on how the Part B disclo-
sure for each mutual fund will be provided.

Item 3: Introductory Disclosure

3.1 For a Single SP

Provide, either on a new page or immediately under the table of
contents, under the heading “Introduction”, the following state-
ment in substantially the following words:

“• This Simplified Prospectus contains selected important
information to help you make an informed investment
decision and to help you understand your rights.

• This Simplified Prospectus contains information about the
Fund and the risks of investing in mutual funds generally,
as well as the names of the firms responsible for the
management of the Fund.

• Additional information about the Fund is available in the
Annual Information Form, the Fund’s most recently filed
annual financial statements and any interim financial
statements of the Fund filed after those annual financial
statements.  These documents are incorporated by refer-
ence into this Simplified Prospectus, which means that
they legally form part of this document just as if they were
printed as a part of this document.  You can get a copy of
the Annual Information Form and those financial state-
ments, including a statement of portfolio transactions, at
your request, and at no cost, by calling [toll-free/collect]
[insert the toll-free telephone number or telephone
number where collect calls are accepted, as required by
section 3.4 of the Instrument], or from your dealer.

• [If applicable]  These documents are available on the
[mutual fund’s/mutual fund family’s] Internet site at
[insert mutual fund’s Internet site address], or by
contacting the [mutual fund/mutual fund family] at [insert
mutual fund’s/mutual fund family’s e-mail address].  

• These documents and other information about the Fund
are available on the Internet at www.sedar.com.” 

3.2 For a Multiple SP

Provide, either on a new page or immediately under the table of
contents, under the heading “Introduction” the following state-
ment in substantially the following words:

“• This document contains selected important information to
help you make an informed investment decision and to
help you understand your rights as an investor.  

• This document is divided into two parts.  The first part,
[from pages • through •], contains general information
applicable to all of the [name of fund family] Funds.  The
second part, [from pages • through •] [which is separately
bound], contains specific information about each of the
Funds described in this document.

• Additional information about each Fund is available in the
Fund’s Annual Information Form and the Fund’s most
recently filed annual financial statements and any interim
financial statements of the Fund filed after those annual

financial statements.  These documents are incorpora
by reference into this document, which means that th
legally form part of this document just as if they wer
printed as a part of this document.  You can get a copy
the Fund’s Annual Information Form and those financi
statements, including a statement of portfolio transa
tions, at your request, and at no cost, by calling [toll-fre
collect] [insert the toll-free telephone number or tele
phone number where collect calls are accepted, 
required by section 3.4 of the Instrument], or from you
dealer.  

 • [If applicable]  These documents are available on t
[mutual funds’/mutual fund family’s] Internet site at
[insert mutual funds’/mutual fund family’s Internet site
address], or by contacting the [mutual funds/mutual fun
family] at [insert e-mail address].

 • These documents and other information about the Fun
are available at www.sedar.com.”

Item 4: General Investment Risks

(1) Disclose under the heading “What is a Mutual Fund a
What are the Risks of Investing in a Mutual Fund?”

(a) a brief general description of the nature of a mutu
fund; and 

(b) the risk factors or other investment consideratio
that an investor should take into account that a
associated with investing in mutual funds generally

(2) For a multiple SP, at the option of the mutual fund
disclose the risk factors and investment consideratio
that are applicable to more than one of those mutu
funds.

(3) At a minimum, in response to the requirements of subs
tion (1), include disclosure in substantially the following
words:

“• Mutual funds own different types of investments
depending upon their investment objectives.  Th
value of these investments will change from day 
day, reflecting changes in interest rates, econom
conditions, and market and company news.  As
result, the value of a mutual fund’s [units/share
may go up and down, and the value of your inves
ment in a mutual fund may be more or less when y
redeem it than when you purchased it.  

• [If applicable], The full amount of your investmen
in any [name of mutual fund family] mutual fund is
not guaranteed.

• Unlike bank accounts or GICs, mutual fund [units
shares] are not covered by the Canada Deposit Ins
ance Corporation or any other government depo
insurer.”

(4) State that, under exceptional circumstances, a mutual fu
may suspend redemptions.  Provide a reference to 
disclosure provided in response to Item 6(2) of Part A 
this Form.

INSTRUCTIONS:

(1) Examples of the risks that may be disclosed under subs
tion (2) are stock market risk, interest rate risk, foreig
security risk, foreign currency risk, specialization risk an
risk associated with the use of derivatives.  If this ris
disclosure is provided under this subsection, the fun
specific disclosure about each mutual fund described 
the document should contain a reference to the app
priate parts of this risk disclosure. 
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(2) In providing disclosure under subsection (1), follow the
instructions under Item 9 of Part B of this Form, as
appropriate.

Item 5: Organization and Management Details for a 
Multiple SP

(1) Provide, under the heading “Organization and Manage-
ment of the [name of mutual fund family]”, information
about the manager, trustee, portfolio adviser, principal
distributor, custodian, registrar and auditor of the mutual
funds to which the document relates in the form of a
diagram or table. 

(2) For each entity listed in the diagram or table, briefly
describe the services provided by that entity and the rela-
tionship of that entity to the manager.

(3) For each entity listed in the diagram or table, other than
the manager of the mutual funds, provide the municipality
and the province or country where it principally provides
its services to the mutual funds.  Provide the complete
municipal address for the manager of the mutual funds.

(4) At the option of the mutual fund, provide, under a sepa-
rate sub-heading, details of the manager of the mutual
fund, including the history and background of the
manager and any overall investment strategy or approach
used by the manager in connection with the mutual funds
for which it acts as manager.

(5) Despite subsection (1), if the information required by
subsection (1) is not the same for substantially all of the
mutual funds described in the document, provide in the
diagram or table contemplated by subsection (1) only that
information that is the same for substantially all of the
mutual funds and provide the remaining disclosure
required by that subsection in the diagram or table
required by Item 4(1) of Part B of this Form.

INSTRUCTIONS:

(1) The information required to be disclosed in this Item shall
be presented prominently, using enough space so that it is
easy to read.

(2) The descriptions of the services provided by the listed
entities should be brief.  For instance, the manager may
be described as “manages the overall business and opera-
tions of the funds”, a portfolio adviser may be described
as “provides investment advice to the manager about the
investment portfolio of the funds” or “manages the invest-
ment portfolio of the funds”, and a “principal distrib-
utor” may be described as “markets the securities of the
funds and sells securities [through brokers and dealers]
[or its own sales force]”. 

Item 6: Purchases, Switches and Redemptions

(1) Briefly describe, under the heading “Purchases, Switches
and Redemptions”, how an investor can purchase and
redeem the securities of the mutual fund or switch them
for securities of other mutual funds, how often the mutual
fund is valued, and state that the issue and redemption
price of those securities is based on the mutual fund’s net
asset value of a security of that class, or series of a class,
next determined after the receipt by the mutual fund of the
purchase order or redemption order.

(2) State that, under extraordinary circumstances, the rights
of investors to redeem securities may be suspended by the
mutual fund, and describe the circumstances when the
suspension of redemption rights could occur.

(3) For a new mutual fund that is being sold on a best efforts
basis, state whether the issue price will be fixed during the
initial distribution period, and state when the mutual fund

will begin issuing and redeeming securities based on 
net asset value per security of the mutual fund.

(4) Describe all available purchase options and state, if ap
cable, that the choice of different purchase optio
requires the investor to pay different fees and expen
and, if applicable, that the choice of different purcha
options affects the amount of compensation paid by
member of the organization of the mutual fund to a deal
Include cross-references to the disclosure provided un
Items 8 and 9 of Part A of this Form. 

Item 7: Optional Services Provided by the Mutual Fund 
Organization 

If applicable, under the heading “Optional Services
describe the optional services that may be obtained 
typical investors from the mutual fund organization.

INSTRUCTION:

Disclosure in this Item should include, for example, any as
allocation services, registered tax plans, foreign content mo
toring plans, regular investment and withdrawal plans, U.
dollar purchase plans, periodic purchase plans, contractu
plans, periodic withdrawal plans or switch privileges. 

Item 8: Fees and Expenses

8.1 General Disclosure

(1) Set out information about the fees and expenses paya
by the mutual fund and by investors in the mutual fun
under the heading “Fees and Expenses”.

(2) The information required by this Item shall first be 
summary of the fees, charges and expenses of the mu
fund and investors presented in the form of the followin
table, appropriately completed, and introduced usi
substantially the following words:

“This table lists the fees and expenses that you may h
to pay if you invest in the [insert the name of the mutu
fund].  You may have to pay some of these fees a
expenses directly.  The Fund may have to pay some
these fees and expenses, which will therefore reduce 
value of your investment in the Fund.”

(3) Include the fees for any optional services provided by t
mutual fund organization, as described by Item 7 of P
A of this Form, in the table.

(4) If management fees are payable directly by investors, a
a line item in the table to disclose the maximum
percentage that could be paid by investors.

(5) If the manager permits negotiation of a management 
rebate, provide disclosure of these arrangements.  If th
arrangements are not available for each mutual fu
described in the document, make this disclosure in t
description of fees and expenses required for each fund
Item 5 of Part B of this Form and include a cross-refe
ence to that information in the table required by this Item

Fees and Expenses Payable by the Fund

Management Fees [See Instruction (1)]
[disclosure re management fee 
rebate program]

Operating Expenses [See Instructions (2) and (3)]
Fund[s] pay[s] all operating 
expenses, including ______
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INSTRUCTIONS:

(1) If the table pertains to more than one mutual fund and not
all of the mutual funds pay the same management fees,
under “Management Fees” in the table, either 

(a) state that the management fees are unique to each
mutual fund, include management fee disclosure for
each mutual fund as a separate line item in the table
required by Item 5 of Part B of this Form for that
mutual fund, and include a cross-reference to that
table; or

(b) list the amount of the management fee, including any
performance or incentive fee, for each mutual fund
separately. 

(2) If the table pertains to more than one mutual fund and not
all of the mutual funds have the same obligations to pay
operating expenses, either 

(a) state that the operating expenses payable by the
mutual funds are unique to each mutual fund,
include the description of the operating expenses
payable by each mutual fund as a separate line item
in the table required by Item 5 of Part B of this Form
for that mutual fund, and include a cross-reference
to that table; or

(b) provide the disclosure concerning the operating
expenses for each mutual fund contemplated by this
Item separately.

(3) Under “Operating Expenses”, state whether the mutual
fund pays all of its operating expenses and list the main
components of those expenses.  If the mutual fund pays
only certain operating expenses and is not responsible for
payment of all such expenses, adjust the statement in the
table to reflect the proper contractual responsibility of the
mutual fund.

(4) Show all fees or expenses payable by the mutual fund,
even if it is expected that the manager of the mutual fund
or other member of the organization of the mutual fund
will waive or absorb some or all of those fees and
expenses.

(5) If the management fees of a mutual fund are payable
directly by a securityholder and vary so that specific
disclosure of the amount of the management fees cannot
be disclosed in the simplified prospectus of the mutual
fund, or cannot be derived from disclosure in the simpli-

fied prospectus, provide as much disclosure as is possi
about the management fees to be paid by securityholde
including the highest possible rate or range of thos
management fees.

8.2 Illustrations of Different Purchase Options

(1) Under the sub-heading “Impact of Sales Charges” provi
information, substantially in the form of the following
table, concerning the amount of fees payable by 
investor under the available purchase options and int
duced using substantially the following words:

“The following table shows the amount of fees that yo
would have to pay under the different purchase optio
available to you if you made an investment of $1,000 
the Fund, if you held that investment for one, three, five 
ten years and redeemed immediately before the end
that period.”

(1) Redemption charges may apply only if you redeem your [un
shares] in a particular year.  Redemption charges are show
under “Fees and Expenses” above.

(2) In preparing the table contemplated by this Item, assum
in determining the fees paid under the sales charge opti
that

(a) the maximum sales commission disclosed in th
simplified prospectus is paid by the investor; and

(b) if the mutual fund has a deferred sales charge opt
in which the amount paid by an investor at the tim
of a redemption of securities is based upon the n
asset value of those securities at that time, an ann
return of five percent since time of purchase, an
disclose that assumption in a footnote to the table.

Item 9: Dealer Compensation  

9.1 General

Provide, under the heading “Dealer Compensation”, the disc
sure of sales practices and equity interests required by sect
8.1 and 8.2 of National Instrument 81-105.

INSTRUCTIONS:

(1) Briefly state the compensation paid and the sales pra
tices followed by the members of the organization of t
mutual fund in a concise and explicit manner, withou
explaining the requirements and parameters for permitte
compensation contained in National Instrument 81-105.

(2) For example, if the manager of the mutual fund pays 
up-front sales commission to participating dealers, s
state and include the range of commissions paid.  If t
manager permits participating dealers to retain the sale
commissions paid by investors as compensation, so s
and include the range of commissions that can b
retained.  If the manager or another member of the mutu
fund’s organization pays trailing commissions, so sta
and provide an explanation of the basis of calculation 
these commissions and the range of the rates of su

Fees and Expenses Payable Directly by You

Sales Charges [specify percentage, as a percentage 
of _____ ]

Switch Fees [specify percentage, as a percentage 
of _____ , or specify amount]

Redemption Fees [specify percentage, as a percentage 
of _____ , or specify amount]

Registered Tax Plan Fees
[include this disclosure
and specify the type of fees
if the registered tax plan is
sponsored by the mutual
fund and is described in the
simplified prospectus]

[specify amount

Other Fees and Expenses
[specify type]

[specify amount]

At Time of 
Puchase

1 
Year

3 
Years

5 
Years

10 
Years

Sales Charge Option $ • --- --- --- ---

Redemption Charge 
Option(1)

--- $ • $ • $ • $ •

No Load Option --- --- --- --- ---

[Other purchase 
options]

$ • $ • $ • $ • $ •
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commissions.  If the mutual fund organization from time
to time pays the permitted marketing expenses of partici-
pating dealers on a co-operative basis, so state.  If the
mutual fund organization from time to time holds educa-
tional conferences that sales representatives of partici-
pating dealers may attend or from time to time pays
certain of the expenses incurred by participating dealers
in holding educational conferences for sales representa-
tives, so state.

(3) If the members of the organization of the mutual funds
follow any other sales practices permitted by National
Instrument 81-105, briefly describe these sales practices.

(4) Include a brief summary of the equity interests between
the members of the organization of the mutual fund and
participating dealers and representatives as required by
section 8.2 of National Instrument 81-105.  This disclo-
sure may be provided by means of a diagram or table. 

9.2 Dealer Compensation from Management Fees

Disclose, under the heading “Dealer Compensation from
Management Fees”, the approximate percentage obtained from
a fraction

(a) the numerator of which is the aggregate amount of cash
paid to registered dealers in the last completed financial
year of the manager of the mutual fund, for payments
made

(i) by 

(A) the manager of the mutual fund, or 

(B) an affiliate of the manager,  

(ii) in order to

(A) pay compensation to registered dealers in
connection with the distribution of securities of
the mutual fund or mutual funds that are
members of the same mutual fund family as the
mutual fund, or

(B) pay for any marketing, fund promotion or
educational activity in connection with the
mutual fund or mutual funds that are members
of the same mutual fund family as the mutual
fund; and

(b) the denominator of which is the aggregate amount of
management fees received by the managers of the mutual
fund and all other mutual funds in the same mutual fund
family as the mutual fund in the last completed financial
year of the manager.

INSTRUCTION:

(1) The disclosure presented under this Item should be
described as information about the approximate
percentage of management fees paid by mutual funds in
the same family as the mutual fund that were used to fund
commissions or other promotional activities of the mutual
fund family in the most recently completed financial year
of the manager of the mutual fund. 

(2) The calculations made under this Item should take into
account the payment of sales and trailing commissions
and the costs of participation in co-operative marketing,
fund promotion and educational conferences.

(3) Amounts paid out by a mutual fund organization as sales
commissions should be netted against amounts received
from deferred sales charges.

Item 10: Income Tax Considerations for Investors

(1) Briefly describe under the heading “Income Tax Consi
erations for Investors” the income tax consequences 
investors of income and capital gains distributions ma
by the mutual fund, as well as of the gains or losses t
occur on the disposition of securities of the mutual fun
by the investor.

(2) This description shall explain the different tax treatme
applicable to mutual fund securities held in a register
tax plan as compared to mutual fund securities held 
non-registered accounts.

(3) Describe the impact of the mutual fund’s distributio
policy on a taxable investor who acquires securities of t
mutual fund late in a calendar year.

(4) If material, describe the potential impact of the mutu
fund’s anticipated portfolio turnover rate on a taxab
investor.

(5) Describe how the adjusted cost base of a security o
mutual fund can be calculated by those investors holdi
outside a registered tax plan.

INSTRUCTION:

(1) If management fees are paid directly by investor
describe generally the income tax consequences 
taxable investors of this arrangement.

(2) Subsection (2) is particularly relevant for investors wh
hold their mutual fund investments through RRSPs, if th
have invested in a mutual fund that requires managem
fees to be paid directly by the investors.  Detailed discl
sure of the tax consequences of this arrangement on th
investors should be made by such mutual funds.

Item 11: Statement of Rights

Provide a brief explanation, under the heading “What are yo
Legal Rights?”, of an investor’s statutory rights of rescissio
and damages, including the right of action for misrepresen
tions contained in the simplified prospectus and in any doc
ments incorporated by reference into the simplified prospect
in substantially the following words:

“Securities legislation in some provinces gives you th
right to withdraw from an agreement to buy mutual fund
within two business days of receiving the Simplifie
Prospectus, or to cancel your purchase within 48 hours
receiving confirmation of your order.

Securities legislation in some provinces and territorie
also allows you to cancel an agreement to buy mutu
fund [units/shares] and get your money back, or to mak
claim for damages, if the Simplified Prospectus, Annu
Information Form or financial statements misreprese
any facts about the Fund.  These rights must usually 
exercised within certain time limits.

For more information, refer to the securities legislation 
your province or territory or consult your lawyer.”

Item 12: Additional Information

(1) Provide any specific disclosure required or permitted 
be disclosed in a prospectus under securities legislation
by an order or ruling of the securities regulatory authori
pertaining to the mutual fund that is not otherwis
required to be disclosed by this Form.

(2) This Item does not apply to the requirements of securit
legislation that are form requirements for a prospectus.
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INSTRUCTIONS:

(1) An example of a provision of securities legislation that
may be relevant to this Item is the requirement contained
in the conflict of interest provisions of the Canadian secu-
rities legislation of a number of jurisdictions to the effect
that a mutual fund shall not make an investment in respect
of which a related person will receive any fee or compen-
sation except for fees paid pursuant to a contract
disclosed in, among other things, a prospectus.  Another
example is the requirement of some jurisdictions that
certain statements be included in a simplified prospectus
of a mutual fund with a non-Canadian manager.

(2) For a single SP, provide this disclosure either under this
Item or under Item 14 of Part B of this Form, whichever is
more appropriate.

(3) For a multiple SP, this disclosure should be provided
under this Item if the disclosure pertains to all of the
mutual funds described in the document.  If the disclosure
does not pertain to all of those funds, the disclosure
should be provided in the fund-specific disclosure
required or permitted under Item 14 of Part B of this
Form.

Item 13: Part B Introduction

(1) For a multiple SP, at the option of the mutual fund,
include in a separate section any explanatory information
that would otherwise be repeated identically in each Part
B section of the document.

(2) Any information included in an introductory section
under subsection (1) may be omitted elsewhere in the Part
B section of the document.

INSTRUCTION:

(1) This Item may be used to avoid the need for repetition of
standard information in each Part B section of a multiple
SP. 

 
(2) Examples of the type of information that may be moved to

an introductory section from other parts of the Part B
section are:

(a) definitions or explanations of terms used in each
Part B section, such as “portfolio turnover rate” and
“management expense ratio”; and 

(b) discussion or explanations of the tables or charts
that are required in each Part B section of the docu-
ment.

(3) A similar Item is contained in Item 3 of Part B of this
Form.  A mutual fund organization may include this
section either at the end of the Part A section of the
multiple SP or at the beginning of the Part B section, at its
option.

Item 14: Back Cover

(1) State on the back cover the name of the mutual fund or
funds included in the document or the mutual fund family,
as well as the name, address and telephone number of the
manager of the mutual fund or funds.

(2) State, in substantially the following words:

“• Additional information about the Fund[s] is avail-
able in the Fund[‘s/s’] Annual Information Form and
financial statements.  These documents are incorpo-
rated by reference into this Simplified Prospectus,

which means that they legally form part of this docu
ment just as if they were printed as a part of th
document.

• You can get a copy of the Fund[‘s/s’] Annual Infor
mation Form and financial statements, including 
statement of portfolio transactions, at your reque
and at no cost, by calling [toll-free/collect] [inser
toll-free telephone number or telephone numb
where collect calls are accepted, as required 
section 3.4 of the Instrument], or from your dealer o
by e-mail at [insert e-mail address].  

• These documents and other information about t
Fund[s], such as information circulars and materi
contracts, are also available [on the [insert name 
mutual fund manager] Internet site at [insert fund
Internet site] or] or at www.sedar.com.”

(3) For a multiple SP in which the Part A section is boun
separately from the Part B sections, state, in substantia
the following words:

“A complete simplified prospectus for the mutual fund
listed on this cover consists of this document and an ad
tional disclosure document that provides specific inform
tion about the mutual funds in which you are investin
This document provides general information applicable 
all of the [name of mutual fund family] funds.  You mus
be provided with the additional disclosure document.” 

PART B FUND-SPECIFIC INFORMATION

Item 1: General

(1) For a multiple SP in which the Part B sections are bou
separately from the Part A section, include at the botto
of each page of a Part B section a footer in substantia
the following words and in a type size consistent with th
rest of the document:

“This document provides specific information abou
[name of Fund].  It should be read in conjunctio
with the rest of the simplified prospectus of th
[name of mutual fund family] dated [insert date]
This document and the document that provide
general information about [name of mutual fun
family] together constitute the simplified prospectus

(2) If the Part B section is an amended and restated do
ment, add to the footer required by subsection (1) a sta
ment that the document has been amended and restate
[insert date].

Item 2: Introductory

2.1 For a Single SP

Include at the top of the first page of the Part B section of t
simplified prospectus, the heading “Specific Information abo
the [name of Fund]”.

2.2 For a Multiple SP in which the Part A section and the Part
B sections are bound together 

 Include 

(a) at the top of the first page of the first Part B section in t
document, the heading “Specific Information about Eac
of the Mutual Funds Described in this Document”; and

(b) at the top of each page of a Part B section of the do
ment, a heading consisting of the name of the mutual fu
described on that page.
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2.3 For a Multiple SP in which the Part A section is bound
separately from the Part B sections

 Include at the top of each page of a Part B section of the docu-
ment, a heading consisting of the name of the mutual fund
described on that page.

Item 3: General Information

(1) For a multiple SP, at the option of the mutual fund,
include in an introductory section any explanatory infor-
mation that would otherwise be repeated identically in
each Part B section of the document.

(2) Any information included in an introductory section
under subsection (1) may be omitted elsewhere in the Part
B section of the document.

INSTRUCTIONS:

(1) See the Instruction to Item 13 of Part A of this Form.

(2) If the disclosure contemplated by this Item is included in
Part A of the multiple SP under Item 13 of Part A of this
Form, include in the introduction section of each Part B
section of the multiple SP a cross-reference to where this
disclosure is located in the Part A section of the multiple
SP.

Item 4: Organization and Management Details

(1) For a single SP, under the heading “Organization and
Management of the [name of mutual fund]”, provide
information about the manager, trustee, portfolio adviser,
principal distributor, custodian, registrar and auditor of
the mutual fund in the form of a diagram or table. 

(2) For each entity listed in the diagram or table, briefly
describe the services provided by that entity and the rela-
tionship of that entity to the manager.

(3) For each entity listed in the diagram or table, other than
the manager of the mutual fund, provide the municipality
and the province or country where it principally provides
its services to the mutual funds.  Provide the complete
municipal address for the manager of the mutual fund.

(4) At the option of the mutual fund, include under a separate
sub-heading, details of the manager of the mutual fund,
including the history and background of the manager and
any overall investment strategy or approach used by the
manager in connection with its mutual funds.

(5) Follow the requirements and instructions of Item 5 of Part
A of this Form in connection with the diagram or table.

Item 5: Fund Details

Under the heading “Fund Details”, disclose, in a table

(a) the type of mutual fund that the mutual fund is best char-
acterized as;

(b) the date on which the mutual fund was started; 

(c) the nature of the securities offered by the simplified
prospectus;

(d) whether the mutual fund is eligible as an investment for
registered retirement savings plans, registered retirement
income funds or deferred profit sharing plans;

(e) whether securities of the mutual fund will constitute
foreign property under the ITA;

(f) if this information is not contained in the table required by
Item 8.1 of Part A of this Form

(i) the amount of the management fee, including an
performance or incentive fee, charged to the mutu
fund; and

(ii) details concerning the operating expenses paid 
the mutual fund contemplated by Instruction (3) o
Item 8.1 of Part A of this Form; and

(g) any information required by subsection (5) of Item 5 o
Part A of this Form to be contained in Part B.

INSTRUCTIONS:

(1) In disclosing the date on which the mutual fund starte
use the date on which the securities of the mutual fu
first became available to the public, which will be on, o
about, the date of the issuance of the first receipt for
prospectus of the mutual fund.  For a mutual fund th
formerly offered its securities privately, disclose this fac

(2) If the mutual fund pays a fee that is determined by t
performance of the mutual fund, the disclosure require
by paragraph 7.1(c) of National Instrument 81-102 to b
described in a simplified prospectus of the mutual fun
should be included in a footnote to the description of th
incentive fee in the table.

(3) Examples of types of mutual funds that could be listed
response to paragraph (a) are money market, equity, bo
or balanced funds related, if appropriate, to a geograph
ical region, or any other description that accurately iden
tifies the type of mutual fund.

(4) If the rights attached to the securities being offered a
materially limited or qualified by those attached to an
other class or series of securities of the mutual fund or
another class or series of securities of the mutual fu
ranks ahead of or equally with the securities bein
offered, include, as part of the disclosure provided 
response to paragraph (c), information regarding thos
other securities that will enable investors to understan
the rights attaching to the securities being offered. 

(5) In providing the disclosure contemplated by paragrap
(f), provide any disclosure required by, and follow, th
Instructions to Item 8.1 of Part A of this Form.

Item 6: Fundamental Investment Objectives

(1) Set out under the heading “What Does the Fund Inv
In?” and under the sub-heading “Investment Objective
the fundamental investment objectives of the mutual fun
including information that describes the fundament
nature of the mutual fund, or the fundamental features
the mutual fund, that distinguish it from other mutua
funds.

(2) Describe the nature of any securityholder or oth
approval that may be required in order to change t
fundamental investment objectives of the mutual fund a
any of the material investment strategies to be used
achieve those investment objectives.

(3) Describe any restrictions on investments adopted by 
mutual funds, beyond what is required under securiti
legislation, that pertain to the fundamental nature of t
mutual fund.

(4) If the mutual fund purports to arrange a guarantee 
insurance in order to protect all or some of the princip
amount of an investment in the mutual fund, include th
fact as a fundamental investment objective of the mutu
fund and

(a) identify the person or company providing the gua
antee or insurance;
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(b) provide the material terms of the guarantee or insur-
ance, including the maturity date of the guarantee or
insurance;

(c) if applicable, state that the guarantee or insurance
does not apply to the amount of any redemptions
before the maturity date of the guarantee or before
the death of the securityholder and that redemptions
before that date would be based on the net asset
value of the mutual fund at the time; and

(d) modify any other disclosure required by this section
appropriately.

INSTRUCTIONS:

(1) State the type or types of securities, such as money market
instruments, bonds or equity securities, in which the
mutual fund will primarily invest under normal market
conditions. 

(2) If the mutual fund primarily invests, or intends to prima-
rily invest, or if its name implies that it will primarily
invest

(a) in a particular type of issuer, such as foreign issuers,
small capitalization issuers or issuers located in
emerging market countries;

(b) in a particular geographic location or industry
segment; or

(c) in portfolio assets other than securities,

the mutual fund’s fundamental investment objectives
should so indicate.

(3) If a particular investment strategy is an essential aspect of
the mutual fund, as evidenced by the name of the mutual
fund or the manner in which the mutual fund is marketed,
disclose this strategy as an investment objective.  This
instruction would be applicable, for example, to a mutual
fund that described itself as an “asset allocation fund” or
a “mutual fund that invests primarily through the use of
derivatives”.

Item 7: Investment Strategies

(1) Describe under the heading “What Does The Fund Invest
In?” and under the sub-heading “Investment Strategies”

(a) the principal investment strategies that the mutual
fund intends to use in achieving its investment objec-
tives; and

(b) the process by which the mutual fund’s portfolio
adviser selects securities for the fund’s portfolio,
including any investment approach, philosophy,
practices or techniques used by the portfolio adviser
or any particular style of portfolio management that
the portfolio adviser intends to follow.

(2) Indicate what types of securities, other than those held by
the mutual fund in accordance with its fundamental
investment objectives, may form part of the mutual fund’s
portfolio assets under normal market conditions.

(3) If the mutual fund intends to use derivatives

(a) for hedging purposes only, state that the mutual fund
may use derivatives for hedging purposes only;

(b) for non-hedging purposes, or for hedging and non-
hedging purposes, briefly describe

(i) how derivatives are or will be used in conjunc
tion with other securities to achieve the mutua
fund’s investment objectives,

(ii) the types of derivatives expected to be used a
give a brief description of the nature of eac
type, and

(iii) the limits of the mutual fund’s use of deriva-
tives.

(4) If the mutual fund is managed so that its securities do n
constitute foreign property for purposes of the ITA, sta
whether any, and if so what proportion, of the assets of 
mutual fund may or will be invested in foreign securities

(5) If the mutual fund is not a money market fund, an
intends to engage in active and frequent trading of po
folio securities as a  principal investment strategy 
achieve its investment objectives such that the portfo
turnover rate of the mutual fund is expected to be mo
than 70 percent, describe

(a) the tax consequences to securityholders of an ac
portfolio turnover, and 

(b) how the tax consequences of, or trading costs asso
ated with, the mutual fund’s portfolio turnover may
affect the mutual fund’s performance.

(6) If the mutual fund may depart temporarily from its funda
mental investment objectives as a result of adver
market, economic, political or other consideration
disclose any temporary defensive tactics the mutu
fund’s portfolio adviser may use or intends to use 
response to such conditions.

(7) Describe any restrictions on investments adopted by 
mutual fund, beyond what is required under securiti
legislation, that do not pertain to the fundamental natu
of the mutual fund.

INSTRUCTION:

A mutual fund may, in responding to this Item, provide a discu
sion of the general investment approach or philosophy follow
by the portfolio adviser of the mutual fund.

Item 8: Top Ten Holdings

For any mutual fund other than a money market fund, list t
ten largest holdings of the mutual fund, by percentage of 
assets of the mutual fund, as at a date within 30 days of the 
of the simplified prospectus and state the percentage of the
assets of the mutual fund that are invested in each of those h
ings.  Such listing shall be accompanied by a warning to 
effect that the information contained in the list may change d
to the ongoing portfolio transactions of the mutual fund and
statement on how more current information may be obtained
investors, if available.

INSTRUCTIONS:

(1) If the mutual fund owns more than one class of securit
of an issuer, those classes should be aggregated 
purposes of the calculations to be made under this Item

(2) Portfolio assets other than securities should be aggr
gated if they have substantially similar investment ris
and profiles.  For instance, gold certificates should b
aggregated, even if they are issued by different financ
institutions.

(3) Cash and cash equivalents should be treated as one se
rate discrete category.
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(4) In making the determinations of its holdings for purposes
of the disclosure required by this Item, a mutual fund
should, for each long position in a derivative that is held
by the mutual fund for purposes other than hedging and
for each index participation unit held by the mutual fund,
consider that it holds directly the underlying interest of
that derivative or its proportionate share of the securities
held by the issuer of the index participation unit.

Item 9: Risks

(1) Set out specific information concerning any material risks
associated with an investment in the mutual fund, other
than those risks previously discussed in response to Item 4
of Part A of this Form, under the heading “What are the
Risks of Investing in the Fund?”.

(2) For a money market fund, include disclosure to the effect
that although the mutual fund intends to maintain a
constant price for its securities, there is no guarantee that
the price will not go up and down.

(3) Include specific cross-references to the risks described in
response to paragraph 1(b) of Item 4 of Part A of this
Form that are applicable to the mutual fund.

(4) If the mutual fund offers more than one class or series of
securities, disclose the risks that the investment perfor-
mance, expenses or liabilities of one class or series may
affect the value of the securities of another class or series,
if applicable.

INSTRUCTIONS:

(1) Consider the mutual fund’s portfolio investments as a
whole.

(2) Provide the disclosure in the context of the mutual fund’s
fundamental investment objectives and investment strate-
gies, outlining the risks associated with any particular
aspect of those fundamental investment objectives and
investment strategies.

(3) Include a discussion of general market, political, market
sector, liquidity, interest rate, foreign currency, diversifi-
cation, credit, legal and operational risks, as appropriate.

(4) Include a brief discussion of general investment risks,
such as specific company developments, stock market
conditions, general economic and financial conditions in
those countries where the investments of the mutual fund
are listed for trading, applicable to the particular mutual
fund. 

(5) If derivatives are to be used by the mutual fund for non-
hedging purposes, describe the risks associated with any
use or intended use by the mutual fund of derivatives.

Item 10: Suitability

Provide a brief statement of the suitability of the mutual fund
for particular investors under the heading “Who Should Invest
in this Fund?”, describing either or both of the characteristics of
the investor for whom the mutual fund may or may not be an
appropriate investment, and the portfolios for which the mutual
fund is suited or for which the mutual fund should not be used.

INSTRUCTIONS:

(1) In responding to the disclosure required by this Item, indi-
cate the level of investor risk tolerance that would be
appropriate for investment in the mutual fund.

(2) If the mutual fund is particularly unsuitable for certain
types of investors or for certain types of investment portfo-
lios, emphasize this aspect of the mutual fund, and

disclose both the types of investors who should not inv
in the mutual fund, with regard to investments on both
short and long term basis, and the types of portfolios th
should not invest in the mutual fund.  Conversely, it mig
be appropriate to discuss whether the mutual fund 
particularly suitable for particular investment objectives. 

Item 11: Past Performance

11.1 General

(1) Item 11 applies only to mutual funds that are permitte
under paragraph 15.6(a) of National Instrument 81-1
Mutual Funds to include performance data in their sal
communications.

(2) Despite the specific requirements of this Item, perfo
mance data shall not be provided for any period if th
mutual fund was not offering its securities by way of 
prospectus or simplified prospectus at all times during t
period.

(3) In responding to the requirements of this Item, a mutu
fund shall comply with section 15.9 of National Instru
ment 81-102 as if that section applied to a simplifie
prospectus.

(4) Set out in footnotes to the chart, graph or table required
this Item the assumptions relevant to the calculation of t
performance information, and include a statement of t
significance for taxable investors of the assumption th
distributions are reinvested.

(5) In the introduction to the chart, graph or table required 
this Item, or in a general introduction to the “Past Perfo
mance” section, indicate that

(a) the returns or performance information show
assume that all distributions made by the mutu
fund in the periods shown were reinvested in add
tional securities of the mutual fund;

(b) the return or performance information do not tak
into account sales, redemption, distribution or oth
optional charges or income taxes payable that wou
have reduced returns or performance; and 

(c) how the mutual fund has performed in the past do
not necessarily indicate how it will perform in the
future.

(6) Use a linear scale for the each axis of the bar chart a
line graph required by this Item.

(7) The y-axis for each of the bar chart and line graph sh
start at 0.

11.2 Year-by-Year Returns

(1) Provide a bar chart, under the heading “Past Perf
mance” and under the sub-heading “Year-by-Ye
Returns”, that shows, in chronological order with the mo
recent year on the right of the bar chart, the annual to
return, calculated as provided under subsection (2), of 
mutual fund for the lesser of

(a) each of the ten most recently completed calend
years; and

(b) each of the completed calendar years in which t
mutual fund has been in existence and in which t
securities of the mutual fund have been offered b
way of a prospectus or simplified prospectus.
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(2) Calculate the annual total return of the mutual fund for a
year in accordance with the requirements of Part 15 of
National Instrument 81-102.

(3) Provide an introduction to the bar chart that 

(a) indicates that the bar chart shows the mutual fund’s
annual performance for each of the years shown, and
illustrates that the mutual fund’s performance has
changed from year to year; and

(b) indicates that the bar chart shows, in percentage
terms, how much an investment made on January 1
in each year would have grown or decreased by
December 31 in that year.

11.3 Line Graph

(1) If the mutual fund is not a money market fund, include
immediately following the bar chart required by Item
11.2, under the sub-heading “Overall Past Performance”,
a line graph that shows the information described in
subsection (2) for the period determined under subsection
(3).

(2) The information to be provided in the line graph shall be

(a) the initial value, and final value, of a hypothetical
$10,000 investment in the mutual fund as at the
beginning, and as at the end, of the period deter-
mined under subsection (3), with the dollar amounts
of those values shown on the line graph; 

(b) the subsequent values, shown graphically, of the
investment referred to in paragraph (a) at the end of
each quarter in the period determined under subsec-
tion (3); and

(c) assuming a level of $10,000 at the beginning of the
period determined under subsection (3), the subse-
quent levels, shown graphically, of each index
selected under subsection (6) at the end of each
quarter in the period determined under subsection
(3), and the final value of each index at the end of
that period with the dollar amount of the final value
of each index shown on the line graph.

(3) The period covered by the line graph shall be an unbroken
period that

(a) ends on December 31 of the year before the date of
the simplified prospectus; and

(b) consists of the least of 

(i) 10 years,  

(ii) the time since the inception of the mutual fund,
and

(iii) the time since the mutual fund began to offer its
securities by way of a prospectus or simplified
prospectus.

(4) Show the hypothetical values for the mutual fund and the
index or indices in chronological order, with the most
recent year on the right.

(5) Provide an introduction to the line graph that indicates
that the graph shows the growth of a hypothetical $10,000
investment in the mutual fund, as compared to the
increase of the shown index or indices for the indicated
number of years.

(6) Include in the line graph, and provide a brief description
of 

(a) one or more appropriate broad-based securit
market indices; and

(b) at the option of the mutual fund, one or more no
securities financial indices or narrowly-based mark
indices that reflect the market sectors in which th
mutual fund invests. 

(7) If the mutual fund includes in the line graph an index th
is different from those included in the most recently file
simplified prospectus, explain the reason(s) for the chan
and include in the line graph the disclosure required 
this Item for both the new and former indices.

INSTRUCTIONS:

(1) It is not necessary to disclose the exact value, in a dol
amount, of the hypothetical investment and index levels
at the end of each quarter in the period covered by t
line graph.  Subsection (2) requires only that the lin
graph itself be detailed enough to show increases 
decreases of the relevant level in each quarter in graph
form.  Actual dollar amounts may be included in the lin
graph at the option of the mutual fund, except that th
initial value of $10,000 and the final value at the end o
the period covered by the line graph are to be shown 
actual dollar amounts, as required by subsection (2).

(2) An “appropriate broad-based securities market index” i
one that

(a) is administered by an organization that is not affili
ated with any of the mutual fund, its manager, i
portfolio adviser or principal distributor, unless the
index is widely recognized and used; and 

(b) has been adjusted by its administrator to reflect th
reinvestment of dividends on securities in the ind
or interest on debt.

(3) It may be appropriate for a mutual fund that invests 
more than one type of security to compare its performan
to a mix of relevant indices.  For example, a balanced fu
may wish to compare its performance to both a bon
index and an equity index or to a blended return based 
a combination of the returns of the bond index and th
equity index, in proportions comparable to the mutua
fund’s own investment mix.

(4) In addition to the appropriate broad-based securitie
market index, the mutual fund may compare its perfo
mance to other more financial or narrowly based secur
ties indices that reflect the market sectors in which th
mutual fund invests or that provide useful comparatives
the performance of the mutual fund.  For example, 
mutual fund could compare its performance to an ind
that measured the performance of certain sectors of t
stock market (e.g. communications companies, financ
sector companies, etc.) or to a non-securities index, su
as the Consumer Price Index, so long as the comparis
is not misleading.

(5) The descriptions required by subsection (6) of the indic
included in the line graph may, at the option of the mutu
fund, be presented as footnotes to the line graph.

11.4 Annual Compound Returns

(1) If the mutual fund is not a money market fund, disclose,
the form of a table immediately following the line grap
required by Item 11.3, under the sub-heading “Annu
Compound Returns” 

(a) the mutual fund’s past performance for the 10, fiv
three and one year periods ended on December 31
the year immediately before the year in which th
simplified prospectus is filed; and
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(b) if the mutual fund was offering its securities by way
of a prospectus or simplified prospectus for more
than one and less than ten years, the mutual fund’s
past performance since the inception of the mutual
fund.

(2) Provide an introduction to the table that indicates that the
table shows the mutual fund’s historical annual compound
total return for the periods indicated, as compared to the
performance of an indicated index or indices.

(3) Include in the table, for the same periods for which total
return information about the mutual fund is provided, the
historical annual compound total returns or changes of the
index or indices for which information is provided in the
line graph prepared under Item 11.3. 

(4) Calculate the compound total return in accordance with
the requirements of Part 15 of National Instrument
81-102.

(5) If the mutual fund includes in the table an index that is
different from those included in the most recently filed
simplified prospectus, explain the reason(s) for the change
and include in the table the disclosure required by this
Item for both the new and former indices.

Item 12: Distribution Policy

State under the heading “Distribution Policy” whether distribu-
tions are made by the mutual fund in cash or reinvested in secu-
rities of the mutual fund, and indicate when distributions are
made.

Item 13: Financial Highlights

13.1 Tables

(1) Provide selected financial information about the mutual
fund under the heading “Financial Highlights”, in the
form of the following tables, appropriately completed,
and introduced using substantially the following words:

“The following tables show selected key financial infor-
mation about the Fund and are intended to help you
understand the Fund’s financial performance for the past
[insert number] years.  This information is derived from
the Fund’s audited annual financial statements.  Please see
page [insert page number] for information about how you
can obtain the Fund’s audited financial statements.”

The Fund’s Distributions and Net Asset Value per [Unit/Share]

(1) Distributions were [paid in cash/reinvested in additional [units/
shares] of the Fund].

Ratios and Supplemental Data

(1) This information is provided as at [insert date of end of fina
cial year] of the year shown.

(2) Management expense ratio is based on total expenses for
stated period and is expressed as an annualized percentag
daily average net assets during the period.

(3) The Fund’s portfolio turnover rate indicates how actively th
Fund’s portfolio adviser manages its portfolio investments. 
portfolio turnover rate of 100% is equivalent to the Fun
buying and selling all of the securities in its portfolio once i
the course of the year.  The higher a fund’s portfolio turnov
rate in a year, the greater the trading costs payable by the fu
in the year, and the greater the chance of an investor receiv
taxable capital gains in the year.  There is not necessarily
relationship between a high turnover rate and the performan
of a fund.

(2) Derive the selected financial information in the table
referred to in subsection (1) from the audited annu
financial statements of the mutual fund.

(3) Provide per unit or per share amounts to the nearest c
and provide percentage amounts to two decimal places

(4) Provide the selected financial information required by th
Item in chronological order for each of the five mos
recently completed financial years of the mutual fund fo
which audited financial statements have been filed, wi
the information for the most recent financial year in th
first column on the right of the table.

(5) If the mutual fund was not in existence or was not offerin
its securities by way of prospectus for any year for whic
information would otherwise be required to be provide
under subsection (4), the tables shall not include a
information for that year and the mutual fund sha
disclose by way of a note to the table that the informati
is unavailable because the mutual fund only came in
existence or only commenced offering its securities b
way of prospectus or simplified prospectus on a date sp
ified in that note.

(6) The management expense ratio for any period less tha
full financial year of a mutual fund shall be annualized.

(7) If the basis of the calculation of the management fees
of the other fees, charges or expenses that are charge
the mutual fund is changed or is proposed to be chang
and if the change would have had an effect on t
management expense ratio for the last completed financ
year of the mutual fund if the change had been in effe
throughout that financial year, disclose the effect of th
change on the management expense ratio in a note to
appropriate table.

(8) Do not include disclosure concerning portfolio turnove
rate for a money market fund.

[insert 
year]

[insert 
year]

[insert 
year]

[insert 
year]

[insert 
year]

Distributions: $• $• $• $• $•

From net income $• $• $• $• $•

From realized gain $• $• $• $• $•

Return of capital $• $• $• $• $•

Total Annual 
Distributions (1)

$• $• $• $• $•

Net asset value at 
[insert last day of 
financial year] of 
year shown

$• $• $• $• $•

[insert 
year]

[insert 
year]

[insert 
year]

[insert 
year]

[insert 
year]

Net assets (000’s)(1) $• $• $• $• $•

Number of 
[units/shares] 
outstanding(1)

• • • • •

Management 
expense ratio(2)

•% •% •% •% •%

Portfolio turnover 
rate(3)

•% •% •% •% •%
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INSTRUCTIONS:

(1) Calculate the mutual fund’s portfolio turnover rate by
dividing the lesser of the amounts of the purchases and
sales of portfolio securities for the financial year by the
average of the value of the portfolio securities owned by
the mutual fund in the financial year.  Calculate the
monthly average by totalling the values of portfolio secu-
rities as at the beginning and end of the first month of the
financial year and as at the end of each of the succeeding
11 months and dividing the sum by 13.  Exclude from both
numerator and denominator amounts relating to all secu-
rities having a remaining term to maturity on the date of
acquisition by the mutual fund of one year or less.

(2) Calculate the management expense ratio of the mutual
fund as required by Part 16 of National Instrument 81-
102.

13.2 Illustration of Fund Expenses Indirectly Borne by Investors

(1) Following the disclosure required by Item 13.1, under the
heading “Fund Expenses Indirectly Borne by Investors”,
provide an example of the share of the expenses of the
mutual fund indirectly borne by investors, containing the
information and based on the assumptions described in
subsection (2).

(2) The information to be provided under this Item shall be an
investor’s cumulative proportional share of the fees and
expenses paid by the mutual fund, in dollars, over a period
of one, three, five and 10 years, assuming

(a) an initial investment of $1,000;

(b) a total annual return of the mutual fund of five
percent in each year, calculated in accordance with
section 15 of National Instrument 81-102;

(c) a management expense ratio and operating expense
of the mutual fund the same throughout the 10 year
period as they were in the last completed financial
year of the mutual fund, excluding any performance
fees paid in a year which would not have been paid
had the mutual fund earned a total return of five
percent in that last completed financial year.

(3) Provide an introduction to the disclosure that explains that
the disclosure is intended to help an investor compare the
cost of investing in the mutual fund with the cost of
investing in other mutual funds, shows the amount of fees
and expenses paid by the mutual fund that are indirectly
borne by an investor, and describes the assumptions used.

(4) Provide a cross-reference to the disclosure provided under
Item 8 of Part A of this Form for information about fees
and expenses paid directly by the investor.

Item 14: Additional Information

(1) Provide any specific disclosure required or permitted to
be disclosed in a prospectus under securities legislation or
by an order or ruling of the securities regulatory authority
pertaining to the mutual fund that is not otherwise
required to be disclosed by this Form.

(2) This Item does not apply to requirements of securities
legislation that are form requirements for a prospectus.

INSTRUCTIONS:

(1) See Instruction (1) to Item 12 of Part A of this Form for
examples of disclosure that might appropriately be made
under these Items.

(2) For a simplified prospectus that is not part of a multipl
SP, provide this disclosure either under this Item or und
Item 12 of Part A of this Form, whichever is more    appr
priate.

(3) For a multiple SP, this disclosure should be provide
under this Item if the disclosure does not pertain to all 
the mutual funds described in the document.  If the disc
sure pertains to all of those funds, the disclosure shou
be provided in the fund-specific disclosure required o
permitted under Item 12 of Part A of this Form.

NATIONAL INSTRUMENT 81-101
MUTUAL FUND PROSPECTUS DISCLOSURE

FORM 81-101F2
CONTENTS OF ANNUAL INFORMATION FORM

TABLE OF CONTENTS

GENERAL INSTRUCTIONS

Item 1: Front Cover Disclosure
Item 2: Table of Contents
Item 3: Name, Formation and History of the Mutual Fund
Item 4: Investment Restrictions
Item 5: Description of Securities Offered by the Mutual Fund
Item 6: Valuation of Portfolio Securities
Item 7: Calculation of Net Asset Value
Item 8: Purchases and Switches
Item 9: Redemption of Securities
Item 10: Responsibility for Mutual Fund Operations
Item 11: Conflicts of Interest
Item 12: Fund Governance
Item 13: Fees and Expenses
Item 14: Income Tax Considerations
Item 15: Remuneration of Directors, Officers and Trustees
Item 16: Material Contracts
Item 17: Legal and Administrative Proceedings
Item 18: Other Material Information
Item 19: Certificate of the Mutual Fund
Item 20: Certificate of the Manager of the Mutual Fund
Item 21: Certificate of Each Promoter of the Mutual Fund
Item 22: Certificate of the Principal Distributor of the Mutual Fun
Item 23: Exemptions and Approvals
Item 24: Back Cover

NATIONAL INSTRUMENT 81-101
MUTUAL FUND PROSPECTUS DISCLOSURE

FORM 81-101F2
CONTENTS OF ANNUAL INFORMATION FORM

GENERAL INSTRUCTIONS:

General

(1) This Form describes the disclosure that is required in a
annual information form of a mutual fund. Each Item o
this Form outlines disclosure requirements.  Instruction
to help you provide this disclosure are printed in itali
type.

(2) Terms defined in National Instrument 81-101 Mutua
Fund Prospectus Disclosure, National Instrument 81-10
Mutual Funds or National Instrument 81-105 Mutua
Fund Sales Practices and used in this Form have t
meanings that they have in those national instruments.

(3) An annual information form is intended to supplement t
information contained in the related simplified
prospectus.  Information contained in the related simp
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fied prospectus need not be repeated except as required to
make the annual information form comprehensible as an
independent document.  Generally speaking, all of the
disclosure required to be provided in connection with a
particular requirement of Form 81-101F1 (“the SP
Form”) in order to satisfy statutory disclosure require-
ments should be contained in the simplified prospectus.
For some Items, it may be appropriate to expand in the
annual information form on matters discussed in the
simplified prospectus; for instance, a mutual fund organi-
zation may wish to describe in an annual information
form some of its optional services in more detail than in
the simplified prospectus.  Generally speaking, however,
an annual information form is intended to provide disclo-
sure about different matters than those discussed in the
simplified prospectus, which may be of assistance or
interest to some investors.

(4) Unless otherwise required by this Form, information may
be presented in a different format and style in an annual
information form than in a simplified prospectus.  An
annual information form is required by National Instru-
ment 81-101 to be presented in a format that assists in
readability and comprehension.  This Form generally does
not mandate the use of a specific format to achieve this
goal and mutual funds are encouraged to use, as appro-
priate, tables, captions, bullet points or other organiza-
tional techniques that assist in presenting the disclosure
clearly.

(5) An annual information form may contain photographs
and artwork only if they are relevant to the business of the
mutual fund, mutual fund family or members of the orga-
nization of the mutual fund and are not misleading.

(6) As with a simplified prospectus, an annual information
form is to be prepared using plain language.  Reference
should be made to Part 3 of Companion Policy 81-101CP
for a discussion concerning plain language and presenta-
tion.

(7) Any footnotes provided for under any Item of this Form
may be deleted if the substance of the footnotes is other-
wise provided.

Contents of an Annual Information Form

(8) An annual information form pertains to one mutual fund
but, unlike a simplified prospectus, is not required to be
divided into a discrete Part A section, pertaining to
general disclosure, and a Part B section, pertaining to
fund-specific disclosure.     

(9) It is not necessary to disclose the Items required by this
Form in an annual information form in any particular
order or under any particular heading.  This is unlike the
rule for a simplified prospectus, which provides that
information contained in a simplified prospectus must be
in the order and under the headings required by the SP
Form.

Consolidation of Annual Information Forms into a Multiple AIF

(10) Section 5.4 of National Instrument 81-101 requires an
annual information form to be consolidated with one or
more other annual information forms into a multiple AIF
if the related simplified prospectuses are consolidated into
a multiple SP.  As the Instrument does not prevent the
consolidation of annual information forms even if the
related simplified prospectuses are not consolidated, a
mutual fund organization may prepare one multiple AIF
that pertains to all of its mutual funds, even if the simpli-
fied prospectuses for those mutual funds are not fully or
even partially consolidated.

(11) Unlike the situation with a multiple SP, National Instru
ment 81-101 does not permit parts of a multiple AIF to b
bound separately.

(12) Unlike the requirements for a multiple SP, there are n
requirements that disclosure concerning each mutual fu
described in a multiple AIF be organized in any partic
ular manner or order.  In particular, it is not necessary t
use the catalogue approach required to be used in
multiple SP in which disclosure about individual mutua
funds is required to be separately presented.  Informati
may be presented separately for each mutual fund, 
consolidated, at the option of the mutual fund organiz
tion.

(13) The requirements in this Form generally speak of “
mutual fund”.  These requirements apply to each mutu
fund to which a multiple AIF pertains.  

Item 1: Front Cover Disclosure

1.1 For a Single AIF

(1) Indicate on the front cover whether the document is
preliminary annual information form, a pro forma annual
information form or an annual information form.

(2) Indicate on the front cover the name of the mutual fund
which the annual information form pertains.

(3) Despite securities legislation, state on the front cover o
preliminary annual information form the following:

“A copy of this annual information form has been filed
with [the securities authority(ies) in each of/certain of th
provinces/provinces and territories of Canada] but has n
yet become final for the purpose of a distribution.  Info
mation contained in this annual information form may no
be complete and may have to be amended.  The secur
described in this annual information form may not b
distributed to you until a receipt for the annual informa
tion form is obtained by the mutual fund from the secur
ties regulatory [authority(ies)].”

(4) If a commercial copy of the preliminary annual informa
tion form is prepared, print the legend referred to 
subsection (3) in red ink.

(5) For a preliminary annual information form or annua
information form, indicate the date of the documen
which shall be the date of the certificates for the doc
ment.  This date shall be within three business days of 
date it is filed with the securities regulatory authority
Write the date of the document in full, writing the name o
the month in words.  A pro forma annual information
form need not be dated, but may reflect the anticipat
date of the annual information form.

(6) State, in substantially the following words:

“No securities regulatory authority has expressed 
opinion about these [units/shares] and it is an offence
claim otherwise.”

1.2 For a Multiple AIF

(1) Indicate on the front cover whether the document is
preliminary annual information form, a pro forma annual
information form or an annual information form for eac
of the mutual funds to which the document pertains.

(2) Indicate on the front cover the names of the mutual fun
and, if desired, the name of the mutual fund family, 
which the document pertains.
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(3) Despite securities legislation, state on the front cover of a
document that contains a preliminary annual information
form the following:

“A copy of this annual information form has been filed
with [the securities authority(ies) in each of/certain of the
provinces/provinces and territories of Canada] but has not
yet become final for the purpose of a distribution.  Infor-
mation contained in this annual information form may not
be complete and may have to be amended.  The securities
described in this annual information form may not be
distributed to you until a receipt for the annual informa-
tion form is obtained by the mutual fund from the securi-
ties regulatory [authority(ies)].”

(4) If a commercial copy of a document that contains a
preliminary annual information form is prepared, print the
legend referred to in subsection (3) in red ink.

(5) If the document contains a preliminary annual informa-
tion form or annual information form, indicate the date of
the document, which shall be the date of the certificates
for the document.  This date shall be within three business
days of the date it is filed with the securities regulatory
authority.  Write the date of the document in full, writing
the name of the month in words.  A document that is a pro
forma multiple AIF need not be dated, but may reflect the
anticipated date of the multiple AIF.

(6) State, in substantially the following words:

“No securities regulatory authority has expressed an
opinion about these [units/shares] and it is an offence to
claim otherwise.”

Item 2: Table of Contents

Include a table of contents.

Item 3: Name, Formation and History of the Mutual Fund

(1) State the full name of the mutual fund and the address of
its head or registered office.

(2) State the laws under which the mutual fund was formed
and the date and manner of its formation.

(3) Identify the constating documents of the mutual fund and,
if material, state whether the constating documents have
been amended in the last 10 years and describe the
amendments.

(4) If the mutual fund’s name has been changed in the last 10
years, state the mutual fund’s former name or names and
the date on which it was changed.

(5) Disclose, and provide details about, any major events
affecting the mutual fund in the last 10 years.  Include
information, if applicable, about

(a) the mutual fund having participated in, or been
formed from, an amalgamation or merger with one
or more other mutual funds;

(b) the mutual fund having participated in any reorgani-
zation or transfer of assets in which the security-
holders of another issuer became securityholders of
the mutual fund;

(c) any changes in fundamental investment objectives or
material investment strategies;

(d) any changes in the portfolio adviser or changes in, or
of control of, the manager; and

(e) the mutual fund, before it filed a prospectus as
mutual fund, having existed as a closed-end inve
ment fund, non-public mutual fund or other entity.

Item 4: Investment Restrictions

(1) Include a statement to the effect that the mutual fund
subject to certain restrictions and practices contained
securities legislation, including National Instrument 81
102, which are designed in part to ensure that the inve
ments of the mutual fund are diversified and relative
liquid and to ensure the proper administration of th
mutual fund, and state that the mutual fund is managed
accordance with these restrictions and practices.

(2) If the mutual fund has received the approval of the secu
ties regulatory authorities to vary any of the investme
restrictions and practices contained in securities legis
tion, including National Instrument 81-102, provide
details of the permitted variations.

(3) Describe the nature of any securityholder or oth
approval that may be required in order to change t
fundamental investment objectives and any of the mater
investment strategies to be used to achieve the investm
objectives.

(4) State the restrictions on the investment objectives a
strategies that arise out of any of the following matters: 

1. Whether the securities of the mutual fund are or w
be a qualified investment within the meaning of th
ITA for retirement savings plans, retirement incom
funds, education savings plans, deferred pro
sharing plans or other plans registered under t
ITA.

2. Whether the securities of the mutual fund are or w
be recognized as a registered investment within t
meaning of the ITA.

3. Whether the securities of the mutual fund wi
constitute foreign property within the meaning of th
ITA.

(5) State whether the mutual fund has deviated in the last y
from the rules under the ITA that apply to the status of 
securities as

(a) qualified investments within the meaning of the ITA
for retirement savings plans, retirement incom
funds, education savings plans, deferred pro
sharing plans or other plans registered under t
ITA;

(b) registered investments within the meaning of th
ITA; or

(c) non-foreign property under the ITA.

(6) State the consequences of any deviation described
response to subsection (5).

Item 5: Description of Securities Offered by the Mutual Fund

(1) State the description or the designation of securities,
the series or classes of securities, offered by the mut
fund under the related simplified prospectus and descr
the securities or all material attributes and characteristi
including

(a) dividend or distribution rights;

(b) voting rights;
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(c) liquidation or other rights upon the termination of
the mutual fund;

(d) conversion rights;

(e) redemption rights; and

(f) provisions as to amendment of any of these rights or
provisions.

(2) Describe the rights of securityholders to approve

(a) the matters set out in section 5.1 of National Instru-
ment 81-102; and

(b) any matters provided for in the constating docu-
ments of the mutual fund.

Item 6: Valuation of Portfolio Securities

(1) Describe the methods used to value the various types or
classes of portfolio assets of the mutual fund and its liabil-
ities for the purpose of calculating net asset value.

(2) If the manager has discretion to deviate from the mutual
fund’s valuation practices described in subsection (1),
disclose when and to what extent that discretion may be
exercised and, if it has been exercised in the past three
years, provide an example of how it has been exercised or,
if it has not been exercised in the past three years, so state.

Item 7: Calculation of Net Asset Value

(1) State that the issue and redemption price of securities of
the mutual fund is based on the mutual fund’s net asset
value next determined after the receipt of a purchase order
and a redemption order.  Describe the method followed or
to be followed by the mutual fund in determining the net
asset value.

(2) State the frequency at which the net asset value is deter-
mined and the date and time of day at which it is deter-
mined.

(3) If a money market mutual fund intends to maintain a
constant net asset value per security, disclose this inten-
tion and disclose how the mutual fund intends to maintain
this constant net asset value.

Item 8: Purchases and Switches

(1) Describe the procedure followed or to be followed by
investors who desire to purchase securities of the mutual
fund or switch them for securities of other mutual funds. 

(2) State that the issue price of securities is based on the net
asset value of a security of that class, or series of a class,
next determined after the receipt by the mutual fund of the
purchase order.

(3) Describe how the securities of the mutual fund are distrib-
uted.  If sales are effected through a principal distributor,
give brief details of any arrangements with the principal
distributor.

(4) Describe all available purchase options and state, if appli-
cable, that the choice of different purchase options
requires the investor to pay different fees and expenses
and, if applicable, that the choice of different purchase
options affects the amount of compensation paid by a
member of the organization of the mutual fund to the
dealer.

(5) Disclose that a dealer may make provision in arrange-
ments that it has with an investor that will require the
investor to compensate the dealer for any losses suffered

by the dealer in connection with a failed settlement of
purchase of securities of the mutual fund caused by 
investor.

(6) For a mutual fund that is being sold on a best efforts ba
state whether the issue price will be fixed during th
initial distribution period, and state when the mutual fun
will begin issuing securities at the net asset value p
security of the mutual fund.

Item 9: Redemption of Securities

(1) Describe the procedures followed, or to be followed, b
an investor who desires to redeem securities of the mut
fund, specifying the procedures to be followed and doc
ments to be delivered before a redemption ord
pertaining to securities of the mutual fund is accepted 
the mutual fund for processing and before payment of t
proceeds of redemption is made by the mutual fund.

(2) State that the redemption price of the securities is ba
on the net asset value of a security of that class, or se
of a class, next determined after the receipt by the mut
fund of the redemption order.

(3) Disclose that a dealer may make provision in arrang
ments that it has with an investor that will require th
investor to compensate the dealer for any losses suffe
by the dealer in connection with any failure of the invest
to satisfy the requirements of the mutual fund or securiti
legislation for a redemption of securities of the mutu
fund.

(4) Discuss the circumstances under which the mutual fu
may suspend redemptions of the securities of the mut
fund.

Item 10: Responsibility for Mutual Fund Operations

10.1 General 

Describe how each of the following aspects of the operations
the mutual fund are administered and who administers th
functions:

(a) the management and administration of the mutual fun
including valuation services, fund accounting and secu
tyholder records, other than the management of the po
folio assets;

(b) the management of the portfolio assets, including t
provision of investment analysis or investment recom
mendations and the making of investment decisions;

(c) the purchase and sale of portfolio assets by the mut
fund and the making of brokerage arrangements relat
to the portfolio assets;

(d) the distribution of the securities of the mutual fund;

(e) if the mutual fund is a trust, the trusteeship of the mutu
fund;

(f) if the mutual fund is a corporation, the oversight of th
affairs of the mutual fund by the directors of the mutu
fund; and

(g) the custodianship of the assets of the mutual fund.

INSTRUCTION:

The disclosure required under Item 10.1 may be provided se
rately from, or combined with, the detailed disclosur
concerning the persons or companies that provide services
the mutual fund required by Items 10.2 through 10.10. 
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10.2 Manager

(1) State the name, address, telephone number, e-mail address
and, if applicable, website address of the manager of the
mutual fund.

(2) List the names and home addresses in full or, alterna-
tively, solely the municipality of residence or postal
address, and the respective positions and offices held with
the manager and their respective principal occupations at,
and within the five years preceding, the date of the annual
information form, of all partners, directors and officers of
the manager of the mutual fund at the date of the annual
information form.

(3) If a partner, director or officer of the manager of the
mutual fund has held more than one office with the
manager of the mutual fund within the past five years,
state only the current office held.

(4) If the principal occupation of a director or officer of the
manager of the mutual fund is with an organization other
than the manager of the mutual fund, state the principal
business in which the organization is engaged.

(5) Describe the circumstances under which any agreement
with the manager of the mutual fund may be terminated,
and include a brief description of the essential terms of
this agreement.

10.3 Portfolio Adviser

(1) If the manager of the mutual fund provides the portfolio
management services in connection with the mutual fund,
so state.

(2) If the manager does not provide portfolio management
services, state the names and municipality of the principal
or head office for each portfolio adviser of the mutual
fund.

(3) State

(a) the extent to which investment decisions are made
by certain individuals employed by the manager or a
portfolio adviser and whether those decisions are
subject to the oversight, approval or ratification of a
committee; and

(b) the name, title, and length of time of service of the
person or persons employed by or associated with
either the manager or a portfolio adviser of the
mutual fund who is or are principally responsible for
the day-to-day management of a material portion of
the portfolio of the mutual fund, implementing a
particular material strategy or managing a particular
segment of the portfolio of the mutual fund, and each
person’s business experience in the last five years.

(4) Describe the circumstances under which any agreement
with a portfolio adviser of the mutual fund may be termi-
nated, and include a brief description of the essential
terms of this agreement.

10.4 Brokerage Arrangements

(1) State

(a) the formula, method or criteria, if any, used in allo-
cating brokerage business to persons or companies
engaged in the distribution of the securities of the
mutual fund; 

(b) the formula, method or criteria, if any, used in allo-
cating brokerage business to persons or companies
that furnish statistical, research or other services to

the mutual fund, or to the manager or to the portfol
adviser of the mutual fund; and

(c) the formula, method or criteria, if any, used in allo
cating brokerage business to an “affiliated entity
within the meaning of that term contained in th
Instructions in Item 11.2, and any variation from an
formula, method or criteria applied in allocating
brokerage business to a non-affiliated entity.

(2) State the name of any person or company that h
provided investment decision-making services to th
manager or a portfolio adviser of the mutual fund i
connection with the mutual fund since the date of the la
annual information form of the mutual fund, and 
summary of the nature of those services, if all or some
those services were paid for through commissions 
brokerage transactions executed on behalf of the mut
fund.

INSTRUCTION:

The term “investment decision-making services” means

(a) advice as to the value of securities and the advisability
effecting transactions in securities;

(b) analyses and reports concerning securities, portfol
strategies or performance, issuers, industries, o
economic or political factors and trends; and

(c) databases or software to the extent they are design
mainly to support the services referred to in paragraph
(a) and (b).

10.5 Principal Distributor

(1) If applicable, state the name and address of the princi
distributor of the mutual fund.

(2) Describe the circumstances under which any agreem
with the principal distributor of the mutual fund may b
terminated, and include a brief description of the essen
terms of this agreement.

10.6 Directors, Officers and Trustees

(1) List the names and home addresses in full or, altern
tively, solely the municipality of residence or posta
address, and the principal occupations at, or within t
five years preceding, the date of the annual informati
form, of all directors or officers of an incorporated mutua
fund or of the individual trustee or trustees, if any, of 
mutual fund that is a trust.

(2) State, for a mutual fund that is a trust, the names a
municipality of residence for each person or company th
is responsible for performing the trusteeship function 
the mutual fund.

(3) Indicate, for an incorporated mutual fund, all position
and offices with the mutual fund then held by each pers
named in response to subsection (1).

(4) If the principal occupation of a director, officer or truste
is that of a partner, director or officer of a company oth
than the mutual fund, state the business in which t
company is engaged.

(5) If a director or officer of an incorporated mutual fund ha
held more than one position in the mutual fund, state on
the first and last position held.

(6) For a mutual fund that is a limited partnership, provide t
information required by this Item for the general partne
of the mutual fund, modified as appropriate.
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10.7 Custodian

(1) State the name, municipality of the principal or head
office, and nature of business of the custodian and any
principal sub-custodian of the mutual fund.

(2) Describe generally the sub-custodian arrangements of the
mutual fund. 

INSTRUCTION:

A “principal sub-custodian” is a sub-custodian to whom custo-
dial authority has been delegated in respect of a material
portion or segment of the portfolio assets of the mutual fund.   

10.8 Auditor

State the name and municipality of the auditor of the mutual
fund.

10.9 Registrar

If applicable, state the name of the registrar of securities of the
mutual fund and the municipalities in which the register of
securities of the mutual fund are kept.

10.10 Other Service Providers

State the name, municipality of the principal or head office, and
the nature of business of each other person or company that
provides services relating to portfolio valuation, securityholder
records, fund accounting, or other material services, in respect
of the mutual fund, and describe the material features of the
contractual arrangements by which the person or company has
been retained.

Item 11: Conflicts of Interest

11.1 Principal Holders of Securities

(1) The information required in response to this Item shall be
given as of a specified date within 30 days before the date
of the annual information form.

(2) Disclose the number and percentage of securities of each
class or series of voting securities of the mutual fund and
of the manager of the mutual fund owned of record or
beneficially, directly or indirectly, by each person or
company that owns of record, or is known by the mutual
fund or the manager to own beneficially, directly or indi-
rectly, more than 10 percent of any class or series of
voting securities, and disclose whether the securities are
owned both of record and beneficially, of record only, or
beneficially only.

(3) For any entity that is named in response to subsection (2),
disclose the name of any person or company of which that
entity is a “controlled entity”.

(4) If any person or company named in respect of subsection
(2) owns of record or beneficially, directly or indirectly,
more than 10 percent of any class of voting securities of
the principal distributor of the mutual fund, disclose the
number and percentage of securities of the class so
owned.

(5) Disclose the percentage of securities of each class or
series of voting or equity securities beneficially owned,
directly or indirectly, in aggregate, by all the directors,
senior officers and trustees

(a) of the mutual fund

(i) in the mutual fund if the aggregate level o
ownership exceeds 10 percent,

(ii) in the manager, or

(iii) in any person or company that provides service
to the mutual fund or the manager; and

(b) of the manager

(i) in the mutual fund if the aggregate level o
ownership exceeds 10 percent,

(ii) in the manager, or

(iii) in any person or company that provides service
to the mutual fund or the manager.

11.2 Affiliated Entities

(1) State whether any person or company that provid
services to the mutual fund or the manager in relation
the mutual fund is an affiliated entity of the manager, an
show the relationships of those affiliated entities in th
form of an appropriately labelled diagram.

(2) State that disclosure of the amount of fees received fr
the mutual fund by each person or company described
subsection (1) is contained in the audited financial sta
ments of the mutual fund.

(3) Identify any individual who is a director or senior office
of the mutual fund or partner, director or officer of th
manager and also of any affiliated entity of the manag
described in response to subsection (1), and give parti
lars of the relationship.

INSTRUCTIONS:

(1) A person or company is an “affiliated entity” of anothe
person or company if one is a subsidiary entity of th
other or if both are subsidiary entities of the same pers
or company or if each of them is a controlled entity of th
same person or company.

(2) A person or company is a “controlled entity” of a perso
or company if

(a) in the case of a person or company

(i) voting securities of the first-mentioned perso
or company carrying more than 50 percent o
the votes for the election of directors are held
otherwise than by way of security only, by or fo
the benefit of the other person or company, an

(ii) the votes carried by the securities are entitled, 
exercised, to elect a majority of the directors o
the first-mentioned person or company;

(b) in the case of a partnership that does not have dire
tors, other than a limited partnership, the second
mentioned person or company holds more than 
percent of the interests in the partnership; or

(c) in the case of a limited partnership, the genera
partner is the second-mentioned person or compan

(3) A person or company is a “subsidiary entity” of anothe
person or company if

(a) it is a controlled entity of

(i) that other,
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(ii) that other and one or more persons or compa-
nies, each of which is a controlled entity of that
other, or

(iii) two or more persons or companies, each of
which is a controlled entity of that other; or

(b) it is a subsidiary entity of a person or company that
is that other’s subsidiary entity.

(4) For the purposes of subsection (1) of Item 11.2, the provi-
sion of services includes the provision of brokerage
services in connection with execution of portfolio transac-
tions for the mutual fund.

11.3 Dealer Manager Disclosure

If the mutual fund is dealer managed, disclose this fact and that
the mutual fund is subject to the restrictions set out in section
4.1 of National Instrument 81-102, and summarize section 4.1
of National Instrument 81-102.

Item 12: Fund Governance

(1) Provide detailed information concerning the governance
of the mutual fund, including information concerning

(a) the body or group that has responsibility for fund
governance, the extent to which its members are
independent of the manager of the mutual fund and
the names and municipalities of residence of each
member of that body or group; and

(b) descriptions of the policies, practices or guidelines
of the mutual fund or the manager relating to busi-
ness practices, sales practices, risk management
controls and internal conflicts of interest, and if the
mutual fund or the manager have no such policies,
practices or guidelines, a statement to that effect.

(2) If the mutual fund intends to use derivatives, describe the
policies and practices of the mutual fund to manage the
risks associated with the use of derivatives.

(3) In the disclosure provided under subsection (2), include
disclosure of

(a) whether there are written policies and procedures in
place that set out the objectives and goals for deriva-
tives trading and the risk management procedures
applicable to derivatives trading;

(b) who is responsible for setting and reviewing the poli-
cies and procedures referred to in paragraph (a), how
often are the policies and procedures reviewed, and
the extent and nature of the involvement of the board
of directors or trustee in the risk management
process;

(c) whether there are trading limits or other controls on
derivative trading in place and who is responsible for
authorizing the trading and placing limits or other
controls on the trading;

(d) whether there are individuals or groups that monitor
the risks independent of those who trade; and

(e) whether risk measurement procedures or simulations
are used to test the portfolio under stress conditions.

INSTRUCTION:

The disclosure provided under this Item should make appro-
priate distinctions between the risks associated with the
intended use by the mutual fund of derivatives for hedging
purposes as against the mutual fund’s intended use of deriva-
tives for non-hedging purposes.

Item 13: Fees and Expenses

13.1 Management Fee Rebate or Distribution Programs

(1) Disclose details of all arrangements that are in effect 
will be in effect during the currency of the annual infor
mation form that will result, directly or indirectly, in one
securityholder in the mutual fund paying as a percenta
of the securityholder’s investment in the mutual fund 
management fee that differs from that payable by anoth
securityholder.

(2) In the disclosure required by subsection (1), describe

(a) who pays the management fee;

(b) whether a reduced fee is paid at the relevant time
whether the full fee is paid at that time with a repay
ment of a portion of the management fee to follow 
a later date;

(c) who funds the reduction or repayment of manag
ment fees, when the reduction or repayment is ma
and whether it is made in cash or in securities of t
mutual fund;

(d) whether the differing management fees are neg
tiable or calculated in accordance with a fixe
schedule;

(e) if the management fees are negotiable, the factors
criteria relevant to the negotiations and state wh
negotiates the fees with the investor; 

(f) whether the differing management fees payable a
based on the number or value of the securities of t
mutual fund purchased during a specified period 
the number or value of the securities of the mutu
fund held at a particular time; and 

(g) any other factors that could affect the amount of th
management fees payable.

(3) Disclose the income tax consequences to the mutual fu
and its securityholders of a management fee structure t
results in one securityholder paying a management 
that differs from another.

Item 14: Income Tax Considerations

(1) State in general terms the bases upon which the inco
and capital receipts of the mutual fund are taxed.

(2) State in general terms the income tax consequences to
holders of the securities offered of

(a) any distribution to the holders in the form of divi
dends or otherwise, including amounts reinvested 
securities of the mutual fund;

(b) the redemption of securities;

(c) the issue of securities; and

(d) any transfers between mutual funds.

Item 15: Remuneration of Directors, Officers and Trustees

(1) If the management functions of the mutual fund a
carried out by employees of the mutual fund, provide f
those employees the disclosure concerning execut
compensation that is required to be provided for execut
officers of an issuer under securities legislation.

(2) Describe any arrangements, including the amounts pa
the name of the individual and any expenses reimburs
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by the mutual fund to the individual, under which
compensation was paid or payable by the mutual fund
during the most recently completed financial year of the
mutual fund, for the services of directors of the mutual
fund and members of an independent board of governors
or advisory board of the mutual fund 

(a) in that capacity, including any additional amounts
payable for committee participation or special
assignments; and

(b) as consultants or experts.

Item 16: Material Contracts

(1) List and provide particulars of

(a) the declaration of trust or trust agreement of the
mutual fund, if any;

(b) any agreement of the mutual fund or trustee with the
manager of the mutual fund;

(c) any agreement of the mutual fund, the manager or
trustee with the portfolio adviser or portfolio
advisers of the mutual fund;

(d) any agreement of the mutual fund, the manager or
trustee with the custodian of the mutual fund;

(e) any agreement of the mutual fund, the manager or
trustee with the principal distributor of the mutual
fund; and

(f) any other contract or agreement that can reasonably
be regarded as material to an investor in the securi-
ties of the mutual fund.

(2) State a reasonable time at which and place where the
contracts or agreements listed in response to subsection
(1) may be inspected by prospective or existing security-
holders.

(3) Include, in describing particulars of contracts, the date of,
parties to, consideration paid by the mutual fund under,
termination provisions of, and general nature of, the
contracts.

INSTRUCTION:

This Item does not require disclosure of contracts entered into
in the ordinary course of business of the mutual fund.

Item 17: Legal and Administrative Proceedings

(1) Describe briefly any ongoing legal and administrative
proceedings material to the mutual fund, to which the
mutual fund, its manager or principal distributor is a party.

(2) For all matters disclosed under subsection (1), disclose

(a) the name of the court or agency having jurisdiction;

(b) the date on which the proceeding was instituted;

(c) the principal parties to the proceeding;

(d) the nature of the proceeding and, if applicable, the
amount claimed; and

(e) whether the proceedings are being contested and the
present status of the proceedings.

(3) Provide similar disclosure about any proceedings known
to be contemplated.

(4) Describe the penalties or sanctions imposed and 
grounds on which they were imposed or the terms of a
settlement agreement and the circumstances that gave
to the settlement agreement, if the manager of the mut
fund, or a director or officer of the mutual fund or th
partner, director or officer of the manager of the mutu
fund has, 

(a) in the 10 years before the date of the simplifie
prospectus, been subject to any penalties or sa
tions imposed by a court or securities regulato
relating to trading in securities, promotion o
management of a publicly-traded mutual fund, o
theft of fraud, or been subject to any other penalti
or sanctions imposed by a court or regulatory bod
that would be likely to be considered important to 
reasonable investor in determining whether t
purchase securities of the mutual fund; or

(b) in the 10 years before the date of the simplifie
prospectus but after the date that National Instr
ment 81-101 came into force, entered into a sett
ment agreement with a court, securities regulatory 
other regulatory body, in relation to any of the
matters referred to in paragraph (a).

(5) If the manager of the mutual fund, or a director or offic
of the mutual fund or the partner, director or officer of th
manager of the mutual fund has, within the 10 yea
before the date of the simplified prospectus, been subj
to any penalties or sanctions imposed by a court or sec
ties regulator relating to trading in securities, promotio
or management of a publicly traded mutual fund, or the
or fraud, or has entered into a settlement agreement wit
regulatory authority in relation to any of these matter
describe the penalties or sanctions imposed and 
grounds on which they were imposed or the terms of t
settlement agreement.

Item 18: Other Material Information

(1) Give particulars of any other material facts relating to th
securities proposed to be offered that are not otherw
required to be disclosed by this Form or the SP Form.

(2) Provide any specific disclosure required or permitted 
be disclosed in a prospectus under securities legislat
that is not otherwise required to be disclosed by th
Form.

(3) Subsection (2) does not apply to requirements of secu
ties legislation that are form requirements for 
prospectus.

INSTRUCTION:

The disclosure provided under subsection (2) may also 
provided under Item 12 of Part A or Item 14 of Part B of the S
Form.  If the disclosure is provided under one of these Items
need not be provided under this Item.

Item 19: Certificate of the Mutual Fund

(1) Include a certificate of the mutual fund that states:

“This annual information form, the financial statements o
the fund [specify] for the financial period ended [specify
and the auditors’ report on those financial statemen
together with the simplified prospectus required to be se
or delivered to a purchaser during the currency of th
annual information form, constitute full, true and plai
disclosure of all material facts relating to the securitie
offered by the simplified prospectus and do not conta
any misrepresentation.”

(2) The certificate required to be signed by the mutual fu
shall, if the mutual fund is established as a trust, be sign
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(a) if any trustee of the mutual fund is an individual, by
each individual who is a trustee or by a duly autho-
rized attorney of the individual; or

(b) if any trustee of the mutual fund is a body corporate,
by the duly authorized signing officer or officers of
the body corporate.

(3) Despite subsection (2), if the declaration of trust or trust
agreement establishing the mutual fund delegates the
authority to do so, or otherwise authorizes a person to do
so, the certificate form required to be signed by the trustee
or trustees of the mutual fund may be signed by the
person to whom the authority is delegated or who is
authorized.

(4) Despite subsections (2) and (3), if the trustee of the
mutual fund is also its manager, the certificate shall indi-
cate that it is being signed by the person or company both
in its capacity of trustee and in its capacity as manager of
the mutual fund and shall be signed in the manner
prescribed by Item 20.

Item 20: Certificate of the Manager of the Mutual Fund

(1) Include a certificate of the manager of the mutual fund in
the same form as the certificate signed by the mutual
fund.

(2) The certificate shall, if the manager is a company, be
signed by the chief executive officer and the chief finan-
cial officer of the manager, and on behalf of the board of
directors of the manager by any two directors of the
manager other than the chief executive officer or chief
financial officer, duly authorized to sign.

(3) Despite subsection (2), if the manager has only three
directors, two of whom are the chief executive officer and
chief financial officer, the certificate required by subsec-
tion (2) to be signed on behalf of the board of directors of
the manager shall be signed by the remaining director of
the manager.

Item 21: Certificate of Each Promoter of the Mutual Fund

(1) Include a certificate of each promoter of the mutual fund
in the same form as the certificate signed by the mutual
fund.

(2) The certificate to be signed by the promoter shall be
signed by any officer or director of the promoter duly
authorized to sign.

Item 22: Certificate of the Principal Distributor of the Mutual
Fund

(1) Include a certificate of the principal distributor of the
mutual fund that states:

“To the best of our knowledge, information and belief,
this annual information form, the financial statements of
the fund [specify] for the financial period ended [specify]
and the auditors’ report on those financial statements,
together with the simplified prospectus required to be sent
or delivered to a purchaser during the currency of this
annual information form, constitute full, true and plain
disclosure of all material facts relating to the securities
offered by the simplified prospectus and do not contain
any misrepresentation.”

(2) The certificate to be signed by the principal distributor
shall be signed by any officer or director of the principal
distributor duly authorized to sign.

INSTRUCTION:

For a mutual fund that has a principal distributor, the certifi
cate required by this Item is necessary to satisfy the requi
ments of securities legislation that an underwriter sign 
certificate to a prospectus.

Item 23: Exemptions and Approvals

(1) Describe all exemptions from, or approvals under, th
Instrument, National Instrument 81-102, National Instru
ment 81-105 or National Policy Statement No. 39
obtained by the mutual fund or the manager that contin
to be relied upon by the mutual fund or the manager.

(2) Include the disclosure required by subsection (1) in t
section of the annual information form that describes t
matter to which the exemption pertains.

Item 24: Back Cover

(1) State on the back cover the name of the mutual fund
funds included in the annual information form or th
mutual fund family, as well as the name, address and te
phone number of the manager of the mutual fund 
funds.

(2) State, in substantially the following words:

“• Additional information about the Fund[s] is avail-
able in the Fund[‘s/s’] financial statements.

 • You can get a copy of the Fund[‘s/s’] financial state
ments, including a statement of portfolio transac
tions, at no cost by calling [toll-free/collect] [inser
toll-free telephone number or telephone numb
where collect calls are accepted, as required 
section 3.4 of the Instrument], or from your dealer o
by e-mail at [insert e-mail address].  

 • The financial statements and other information abo
the Fund[s], such as information circulars and mat
rial contracts, are also available on the [insert nam
of mutual fund manager] Internet site at [inse
fund’s Internet site] or at www.sedar.com.”

Mutual Funds

National Instrument 81-102
Companion Policy 81-102CP
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NATIONAL INSTRUMENT 81-102
MUTUAL FUNDS

PART 1 DEFINITIONS AND APPLICATION

1.1 Definitions - In this Instrument

“acceptable clearing corporation” means a clearing corporation
that is an acceptable clearing corporation under the Joint Regu-
latory Financial Questionnaire and Report;

“advertisement” means a sales communication that is published
or designed for use on or through a public medium;

“approved credit rating” means, for a security or instrument, a
rating at or above one of the following rating categories issued
by an approved credit rating organization for that security or
instrument or a category that replaces one of the following
rating categories if

(a) there has been no announcement by the approved credit
rating organization of which the mutual fund or its
manager is or ought to be aware that the rating of the
security or instrument to which the approved credit rating
was given may be down-graded to a rating category that
would not be an approved credit rating, and

(b) no approved credit rating organization has rated the secu-
rity or instrument in a rating category that is not an
approved credit rating: 

Approved Credit Rating Commercial Paper/ Long Term 
Organization Short Term Debt Debt

CBRS Inc. A-1 A

Dominion Bond Rating R-1-L A
Service Limited

Duff & Phelps Credit D-1 A
Rating Co.

Fitch IBCA, Inc. A-1 A

Moody’s Investors P-1 A2
Service, Inc.

Standard & Poor’s A-1 A
Corporation

Thomson BankWatch, TBW-2 A
Inc.

“approved credit rating organization” means each of CBRS
Inc., Dominion Bond Rating Service Limited, Duff & Phelps
Credit Rating Co., Fitch IBCA, Inc., Moody’s Investors
Service, Inc., Standard & Poor’s Corporation, and Thomson
BankWatch, Inc. and any of their respective successors;

“asset allocation service” means an administrative service
under which the investment of a person or company is allo-
cated, in whole or in part, among mutual funds to which this
Instrument applies and reallocated among those mutual funds
and, if applicable, other assets according to an asset allocation
strategy;

“book-based system” means a system for the central handling
of securities or equivalent book-based entries under which all
securities of a class or series deposited within the system are
treated as fungible and may be transferred or pledged by book-
keeping entry without physical delivery;

“cash cover” means any of the following portfolio assets of a
mutual fund that are held by the mutual fund, have not been
allocated for specific purposes and are available to satisfy all or

part of the obligations arising from a position in specified deri
atives held by the mutual fund:

1. Cash.

2. Cash equivalents.

3. Synthetic cash.

4. Receivables of the mutual fund that arise from the disp
sition of portfolio assets, net of payables that arise fro
the acquisition of portfolio assets;

“cash equivalent” means an evidence of indebtedness that h
remaining term to maturity of 365 days or less and that 
issued, or fully and unconditionally guaranteed as to princip
and interest, by

(a) the government of Canada or the government of a jur
diction,

(b) the government of the United States of America, th
government of one of the states of the United States
America, the government of another sovereign state o
permitted supranational agency, if, in each case, t
evidence of indebtedness has an approved credit rating

(c) a Canadian financial institution, or a financial institutio
that is not incorporated or organized under the laws 
Canada or of a jurisdiction if, in either case, evidences
indebtedness of that issuer or guarantor that are rated
short term debt by an approved credit rating organizati
have an approved credit rating;

“clearing corporation” means an organization through whic
trades in options or standardized futures are cleared and set

“clearing corporation option” means an option, other than 
option on futures, issued by a clearing corporation;

“conventional convertible security” means a security of a
issuer that is, according to its terms, convertible into, 
exchangeable for, other securities of the issuer, or of an affili
of the issuer;

“conventional floating rate debt instrument” means an eviden
of indebtedness of which the interest obligations are bas
upon a benchmark commonly used in commercial lendi
arrangements;

“conventional warrant or right” means a security of an issu
other than a clearing corporation, that gives the holder the ri
to purchase securities of the issuer or of an affiliate of t
issuer;

“currency cross hedge” means the substitution by a mutual fu
of a risk to one currency for a risk to another currency, if neith
currency is a currency in which the mutual fund determines 
net asset value per security and the aggregate amoun
currency risk to which the mutual fund is exposed is n
increased by the substitution;

“custodian” means the institution appointed by a mutual fund
act as custodian of the portfolio assets of the mutual fund;

“dealer managed mutual fund” means a mutual fund the po
folio adviser of which is a dealer manager;

“dealer manager” means

(a) a specified dealer that acts as a portfolio adviser, 

(b) a portfolio adviser in which a specified dealer, or 
partner, director, officer, salesperson or principal shar
holder of a specified dealer, directly or indirectly owns o
record or beneficially, or exercises control or directio
over, securities carrying more than 10 percent of the to
votes attaching to securities of the portfolio adviser, or
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(c) a partner, director or officer of a portfolio adviser referred
to in paragraph (b);

“debt-like security” means a security purchased by a mutual
fund, other than a conventional convertible security or a
conventional floating rate debt instrument, that evidences an
indebtedness of the issuer if

(a) either

(i) the amount of principal, interest or principal and
interest to be paid to the holder is linked in whole or
in part by a formula to the appreciation or deprecia-
tion in the market price, value or level of one or more
underlying interests on a predetermined date or
dates, or 

(ii) the security provides the holder with a right to
convert or exchange the security into or for the
underlying interest or to purchase the underlying
interest, and 

(b) on the date of acquisition by the mutual fund, the
percentage of the purchase price attributable to the
component of the security that is not linked to an under-
lying interest is less than 80 percent of the purchase price
paid by the mutual fund;

“delta” means the positive or negative number that is a measure
of the change in market value of an option relative to changes in
the value of the underlying interest of the option;

“equivalent debt” means, in relation to an option, swap, forward
contract or debt-like security, an evidence of indebtedness of
approximately the same term as, or a longer term than, the
remaining term to maturity of the option, swap, contract or
debt-like security and that ranks equally with, or subordinate to,
the claim for payment that may arise under the option, swap,
contract or debt-like security;

“forward contract” means an agreement, not entered into with,
or traded on, a stock exchange or futures exchange or cleared
by a clearing corporation, to do one or more of the following on
terms or at a price established by or determinable by reference
to the agreement and at or by a time in the future established by
or determinable by reference to the agreement:

1. Make or take delivery of the underlying interest of the
agreement.

2. Settle in cash instead of delivery;

“fundamental investment objectives” means the investment
objectives of a mutual fund that define both the fundamental
nature of the mutual fund and the fundamental investment
features of the mutual fund that distinguish it from other mutual
funds;

“futures exchange” means an association or organization oper-
ated to provide the facilities necessary for the trading of stan-
dardized futures;

“government security” means an evidence of indebtedness
issued, or fully and unconditionally guaranteed as to principal
and interest, by any of the government of Canada, the govern-
ment of a jurisdiction or the government of the United States of
America;

“guaranteed mortgage” means a mortgage fully and uncondi-
tionally guaranteed, or insured, by the government of Canada,
by the government of a jurisdiction or by an agency of any of
those governments;

“hedging” means the entering into of a transaction, or a series
of transactions, and the maintaining of the position or positions
resulting from the transaction or series of transactions

(a) if 

(i) the intended effect of the transaction, or the intend
cumulative effect of the series of transactions, is 
offset or reduce a specific risk associated with all 
a portion of an existing investment or position o
group of investments or positions,

(ii) the transaction or series of transactions results in
high degree of negative correlation between chang
in the value of the investment or position, or group o
investments or positions, being hedged and chang
in the value of the instrument or instruments wit
which the investment or position is hedged, and  

(iii) there are reasonable grounds to believe that t
transaction or series of transactions no more th
offset the effect of price changes in the investment 
position, or group of investments or positions, bein
hedged, or

(b) if the transaction, or series of transactions, is a curren
cross hedge;

“illiquid asset” means

(a) a portfolio asset that cannot be readily disposed 
through market facilities on which public quotations i
common use are widely available at an amount that
least approximates the amount at which the portfolio as
is valued in calculating the net asset value per security
the mutual fund, or

(b) a restricted security held by a mutual fund, the resale
which is prohibited by a representation, undertaking 
agreement by the mutual fund or by the predecessor
title of the mutual fund;

“index mutual fund” means a mutual fund that has adopt
fundamental investment objectives that require it to 

(a) hold the securities that are included in a specified wide
quoted market index in substantially the same proporti
as those securities are reflected in that index, or

(b) invest in a manner that causes the mutual fund to replic
the performance of that index;

“index participation unit” means a security traded on a sto
exchange in Canada or the United States and issued by
issuer the only purpose of which is to 

(a) hold the securities that are included in a specified wide
quoted market index in substantially the same proporti
as those securities are reflected in that index, or

(b) invest in a manner that causes the issuer to replicate 
performance of that index;

“investor fees” means, in connection with the purchase, conv
sion, holding, transfer or redemption of securities of a mutu
fund, all fees, charges and expenses that are or may bec
payable by a securityholder of the mutual fund to a member
the organization of the mutual fund other than a member of 
organization acting solely as a participating dealer;

“Joint Regulatory Financial Questionnaire and Report” mea
the Joint Regulatory Financial Questionnaire and Report 
various Canadian SROs on the date that this Instrument co
into force and every successor to the form that does not mat
ally lessen the criteria for an entity to be recognized as 
“acceptable clearing corporation”;

“long position” means a position held by a mutual fund that, f
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(a) an option, entitles the mutual fund to elect to purchase,
sell, receive or deliver the underlying interest or, instead,
pay or receive cash,

(b) a standardized future or forward contract, obliges the
mutual fund to accept delivery of the underlying interest
or, instead, pay or receive cash,

(c) a call option on futures, entitles the mutual fund to elect to
assume a long position in standardized futures,

(d) a put option on futures, entitles the mutual fund to elect to
assume a short position in standardized futures, and

(e) a swap, obliges the mutual fund to accept delivery of the
underlying interest or receive cash;

“management expense ratio” means the ratio, expressed as a
percentage, of the expenses of a mutual fund to its average net
asset value, calculated in accordance with Part 16;

“manager” means a person or company that directs the busi-
ness, operations and affairs of a mutual fund;

“member of the organization” has the meaning ascribed to that
term in National Instrument 81-105 Mutual Fund Sales Prac-
tices;

“money market fund” means a mutual fund that has and intends
to continue to have

(a) all of its assets invested in any or all of

(i) cash,

(ii) cash equivalents,

(iii) evidences of indebtedness, other than cash equiva-
lents, that have remaining terms to maturity of 365
days or less, or 

(iv) floating rate evidences of indebtedness not referred
to in subparagraph (ii) or (iii), if the principal
amounts of the obligations will continue to have a
market value of approximately par at the time of
each change in the rate to be paid to the holders of
the evidences of indebtedness,

(b) a portfolio with a dollar-weighted average term to matu-
rity not exceeding 90 days, calculated on the basis that the
term of a floating rate obligation is the period remaining
to the date of the next rate setting,

(c) not less than 95 percent of its assets invested in cash, cash
equivalents or evidences of indebtedness denominated in
a currency in which the net asset value per security of the
mutual fund is calculated, and

(d) not less than 95 percent of its assets invested in any or all
of

(i) cash,

(ii) cash equivalents, or 

(iii) evidences of indebtedness of issuers the commercial
paper of which has an approved credit rating;

“mortgage” includes a hypothec or security that creates a
charge on real property in order to secure a debt;

“mutual fund conflict of interest investment restrictions” means
the provisions of securities legislation that

(a) prohibit a mutual fund from knowingly making or holding
an investment in an issuer in which the mutual fund, alone

or together with one or more mutual funds under comm
management, is a substantial securityholder as defined
securities legislation, or

(b) prohibit the portfolio adviser of the mutual fund, th
mutual fund or a responsible person, as defined in secu
ties legislation, from selling portfolio assets of the mutu
fund to, or purchasing portfolio assets from, anoth
mutual fund under common management;

“mutual fund conflict of interest reporting requirements” mean
the provisions of securities legislation that require the filing of
report with the securities regulatory authority in prescribe
form that discloses every transaction of purchase or sale
portfolio assets between the mutual fund and specified rela
persons or companies;

“non-resident sub-adviser” means a person or compa
providing portfolio management advice

(a) whose principal place of business is outside of Canada

(b) that advises a portfolio adviser to a mutual fund, and 

(c) that is not registered under securities legislation in t
jurisdiction in which the portfolio adviser that it advises i
located;

“option” means an agreement that provides the holder with 
right, but not the obligation, to do one or more of the followin
on terms or at a price established by or determinable 
reference to the agreement at or by a time established by
agreement:

1. Receive an amount of cash determinable by reference 
specified quantity of the underlying interest of the option

2. Purchase a specified quantity of the underlying interest
the option.

3. Sell a specified quantity of the underlying interest of th
option;

“option on futures” means an option the underlying interest 
which is a standardized future;

“order receipt office” means, for a mutual fund

(a) the principal office of the mutual fund,

(b) the principal office of the principal distributor of the
mutual fund, or

(c) a location to which a purchase order or redemption ord
for securities of the mutual fund is required or permitte
by the mutual fund to be delivered by participating deale
or the principal distributor of the mutual fund; 

“participating dealer” means a dealer other than the princip
distributor that distributes securities of a mutual fund;

“participating fund” means a mutual fund in which an ass
allocation service permits investment;

“performance data” means a rating, ranking, quotation, disc
sion or analysis regarding an aspect of the investment per
mance of a mutual fund, an asset allocation service, a secu
an index or a benchmark;

“permitted gold certificate” means a certificate representin
gold if the gold is

(a) available for delivery in Canada, free of charge, to or 
the order of the holder of the certificate,

(b) of a minimum fineness of 995 parts per 1,000,



145THE ONTARIO GAZETTE / LA GAZETTE DE L’ONTARIO

he
e,

e

e
e

t,

of
er-

he
e

e
rd-

he
rd-

tual

to

in
of

ph

o
e
r 

al
n
e

he
or
ent
 of
 to

ty;

ol
or
(c) held in Canada,

(d) in the form of either bars or wafers, and

(e) if not purchased from a bank listed in Schedule I or II of
the Bank Act (Canada), fully insured against loss and
bankruptcy by an insurance company licensed under the
laws of Canada or a jurisdiction;

“permitted supranational agency” means the African Develop-
ment Bank, the Asian Development Bank, the Caribbean
Development Bank, the European Bank for Reconstruction and
Development, the Inter-American Development Bank, the
International Bank for Reconstruction and Development, the
International Finance Corporation, and any person or company
prescribed under paragraph (g) of the definition of “foreign
property” in subsection 206(1) of the ITA;

“physical commodity”, means, in an original or processed state,
an agricultural product, forest product, product of the sea,
mineral, metal, hydrocarbon fuel product, precious stone or
other gem; 

“portfolio adviser” means a person or company that provides
investment advice or portfolio management services under a
contract with the mutual fund or with the manager of the
mutual fund;

“portfolio asset” means an asset of a mutual fund;

“pricing date” means, for the sale of a security of a mutual
fund, the date on which the net asset value per security of the
mutual fund is calculated for the purpose of determining the
price at which that security is to be issued;

“principal distributor” means a person or company through
whom securities of a mutual fund are distributed under an
arrangement with the mutual fund or its manager that provides

(a) an exclusive right to distribute the securities of the mutual
fund in a particular area, or

(b) a feature that gives or is intended to give the person or
company a material competitive advantage over others in
the distribution of the securities of the mutual fund;

“public quotation” includes, for the purposes of calculating the
amount of illiquid assets held by a mutual fund, any quotation
of a price for a fixed income security made through the inter-
dealer bond market;

“purchase” means, in connection with an acquisition of a port-
folio asset by a mutual fund, an acquisition that is the result of a
decision made and action taken by the mutual fund;

“report to securityholders” means a report that includes annual
or semi-annual financial statements and that is delivered to
securityholders of a mutual fund;

“restricted security” means a security, other than a specified
derivative, the resale of which is restricted or limited by a repre-
sentation, undertaking or agreement by the mutual fund or by
the mutual fund’s predecessor in title, or by law;

“sales communication” means a communication relating to, and
by, a mutual fund or asset allocation service, its promoter,
manager, portfolio adviser, principal distributor, a participating
dealer or a person or company providing services to any of
them, that

(a) is made

(i) to a securityholder of the mutual fund or participant
in the asset allocation service, or

(ii) to a person or company that is not a securityholder of
the mutual fund or participant in the asset allocation

service, to induce the purchase of securities of t
mutual fund or the use of the asset allocation servic
and

(b) is not contained in any of the following documents of th
mutual fund:

1. A preliminary or pro forma prospectus.

2. A simplified prospectus or preliminary or pro forma
simplified prospectus.

3. An annual information form or preliminary or pro
forma annual information form.

4. Financial statements, including the notes to th
financial statements and the auditor’s report on th
financial statements.

5. A trade confirmation.

6. A statement of account;

“short position” means a position held by a mutual fund tha
for

(a) an option, obliges the mutual fund, at the election 
another, to purchase, sell, receive or deliver the und
lying interest, or, instead, pay or receive cash,

(b) a standardized future or forward contract, obliges t
mutual fund, at the election of another, to deliver th
underlying interest or, instead, pay or receive cash,

(c) a call option on futures, obliges the mutual fund, at th
election of another, to assume a short position in standa
ized futures, and

(d) a put option on futures, obliges the mutual fund, at t
election of another, to assume a long position in standa
ized futures;

“significant change” means

(a) a change in the business, operations or affairs of a mu
fund that would be considered important

(i) by a reasonable investor in determining whether 
purchase securities of the mutual fund, or 

(ii) by a reasonable securityholder of the mutual fund 
determining whether to continue to hold securities 
the mutual fund, or

(b) a decision to implement a change referred to in paragra
(a) made

(i) by senior management of the mutual fund wh
believe that confirmation of the decision by th
board of directors of the mutual fund is probable, o

(ii) by senior management of the manager of the mutu
fund who believe that confirmation of the decisio
by the board of directors of the manager of th
mutual fund is probable;

“special warrant” means a security that, by its terms or t
terms of an accompanying contractual obligation, entitles 
requires the holder to acquire another security without paym
of material additional consideration and obliges the issuer
the special warrant or the other security to undertake efforts
file a prospectus to qualify the distribution of the other securi

“specified asset-backed security” means a security that 

(a) is primarily serviced by the cash flows of a discrete po
of receivables or other financial assets, either fixed 
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revolving, that by their terms convert into cash within a
finite time, and any rights or assets designed to assure the
servicing or timely distribution of proceeds to security-
holders, and

(b) by its terms entitles an investor in that security to a return
of the investment of that investor at or by a time estab-
lished by or determinable by reference to an agreement,
except as a result of losses incurred on, or the non-perfor-
mance of, the financial assets;

“specified dealer” means a dealer other than a dealer whose
activities as a dealer are restricted by the terms of its
registration to one or both of 

(a) acting solely in respect of mutual fund securities, or

(b) acting solely in respect of transactions in which a person
or company registered in the category of limited market
dealer in a jurisdiction is permitted to engage;

“specified derivative” means an instrument, agreement or secu-
rity, the market price, value or payment obligations of which
are derived from, referenced to or based on an underlying
interest, other than

(a) a conventional convertible security,

(b) a specified asset-backed security,

(c) an index participation unit,

(d) a government or corporate strip bond, 

(e) a capital, equity dividend or income share of a subdivided
equity or fixed income security,

(f) a conventional warrant or right, or

(g) a special warrant;

“standardized future” means an agreement traded on a futures
exchange pursuant to standardized conditions contained in the
by-laws, rules or regulations of the futures exchange, and
cleared by a clearing corporation, to do one or more of the
following at a price established by or determinable by reference
to the agreement and at or by a time established by or determin-
able by reference to the agreement:

1. Make or take delivery of the underlying interest of the
agreement.

2. Settle the obligation in cash instead of delivery of the
underlying interest;

“sub-custodian” means, for a mutual fund, an entity that has
been appointed to hold portfolio assets of the mutual fund in
accordance with section 6.1 by either the custodian or a sub-
custodian of the mutual fund;

“swap” means an agreement that provides for

(a) an exchange of principal amounts, 

(b) the obligation to make, and the right to receive, cash
payments based upon the value, level or price, or on rela-
tive changes or movements of the value, level or price, of
one or more underlying interests, which payments may be
netted against each other, or

(c) the right or obligation to make, and the right or obligation
to receive, physical delivery of an underlying interest
instead of the cash payments referred to in paragraph (b);

“synthetic cash” means a position that in aggregate provides the
holder with the economic equivalent of the return on a banker’s

acceptance accepted by a bank listed in Schedule I of the B
Act (Canada) and that consists of

(a) a long position in a portfolio of shares and a short positi
in a standardized future of which the underlying intere
consists of a stock index, if

(i) there is a high degree of positive correlation betwe
changes in the value of the portfolio of shares an
changes in the value of the stock index, and

(ii) the ratio between the value of the portfolio of share
and the standardized future is such that, for a
change in the value of one, a change of simil
magnitude occurs in the value of the other, or

(b) a long position in the evidences of indebtedness issued
fully and unconditionally guaranteed as to principal an
interest, by any of the government of Canada or t
government of a jurisdiction and a short position in a sta
dardized future of which the underlying interest consis
of evidences of indebtedness of the same issuer and s
term to maturity, if

(i) there is a high degree of positive correlation betwe
changes in the value of the portfolio of evidences 
indebtedness and changes in the value of the st
dardized future, and

(ii) the ratio between the value of the evidences 
indebtedness and the standardized future is su
that, for any change in the value of one, a change
similar magnitude occurs in the value of the other;

“timely disclosure requirements” means the requirements 
securities legislation for a reporting issuer to file a press rele
and a report when a material change occurs in the affairs of
reporting issuer;

“underlying interest” means, for a specified derivative, th
security, commodity, financial instrument, currency, intere
rate, foreign exchange rate, economic indicator, index, bas
agreement, benchmark or any other reference, interest or v
able, and, if applicable, the relationship between any of t
foregoing, from, to or on which the market price, value o
payment obligation of the specified derivative is derived, refe
enced or based; and 

“underlying market exposure” means, for a position of a mutu
fund in

(a) an option, the quantity of the underlying interest of th
option position multiplied by the market value of one un
of the underlying interest, multiplied, in turn, by the delt
of the option, 

(b) a standardized future or forward contract, the quantity 
the underlying interest of the position multiplied by th
current market value of one unit of the underlyin
interest; or

(c) a swap, the underlying market exposure, as calcula
under paragraph (b), for the long position of the mutu
fund in the swap.

1.2 Application - This Instrument applies only to

(a) a mutual fund that offers or has offered securities unde
prospectus or simplified prospectus for so long as t
mutual fund remains a reporting issuer; and

(b) a person or company in respect of activities pertaining t
mutual fund referred to in paragraph (a) or pertaining 
the filing of a prospectus to which subsection 3.1(1
applies.
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1.3 Interpretation  - Each section, part, class or series of a class of
securities of a mutual fund that is referable to a separate port-
folio of assets is considered to be a separate mutual fund for
purposes of this Instrument.

PART 2 INVESTMENTS

2.1 Concentration Restriction

(1) A mutual fund shall not purchase a security of an issuer,
enter into a specified derivatives transaction or purchase
index participation units if, immediately after the transac-
tion, more than 10 percent of the net assets of the mutual
fund, taken at market value at the time of the transaction,
would be invested in securities of any issuer.

(2) Subsection (1) does not apply to a purchase of a govern-
ment security or a security issued by a clearing corpora-
tion.

(3) In determining a mutual fund’s compliance with the
restrictions contained in this section, the mutual fund
shall, for each long position in a specified derivative that
is held by the mutual fund for purposes other than hedging
and for each index participation unit held by the mutual
fund, consider that it holds directly the underlying interest
of that specified derivative or its proportionate share of
the securities held by the issuer of the index participation
unit.

(4) Despite subsection (3), the mutual fund shall not include
in the determination referred to in subsection (3) a secu-
rity or instrument that is a component of, but that repre-
sents less than 10 percent of

(a) a stock or bond index that is the underlying interest
of a specified derivative; or

(b) the securities held by the issuer of an index partici-
pation unit.

2.2 Control Restrictions

(1) A mutual fund shall not

(a) purchase a security of an issuer if, immediately after
the purchase, the mutual fund would hold securities
representing more than 10 percent of

(i) the votes attaching to the outstanding voting
securities of that issuer; or

(ii) the outstanding equity securities of that issuer;
or

(b) purchase a security for the purpose of exercising
control over or management of the issuer of the
security.

(2) If a mutual fund acquires a security of an issuer other than
as the result of a purchase, and the acquisition results in
the mutual fund exceeding the limits described in para-
graph (1)(a), the mutual fund shall as quickly as is
commercially reasonable, and in any event no later than
90 days after the acquisition, reduce its holdings of those
securities so that it does not hold securities exceeding
those limits.

(3) In determining its compliance with the restrictions
contained in this section, a mutual fund shall

(a) assume the conversion of special warrants held by it;
and

(b) consider that it holds directly the underlying secur
ties represented by any American depositary recei
held by it.

2.3 Restrictions Concerning Types of Investments - A mutual
fund shall not

(a) purchase real property;

(b) purchase a mortgage, other than a guaranteed mortgag

(c) purchase a guaranteed mortgage if, immediately after 
purchase, more than 10 percent of the net assets of 
mutual fund, taken at market value at the time of th
purchase, would consist of guaranteed mortgages;

(d) purchase a gold certificate, other than a permitted go
certificate;

(e) purchase gold or a permitted gold certificate if, immed
ately after the purchase, more than 10 percent of the 
assets of the mutual fund, taken at market value at 
time of the purchase, would consist of gold and permitt
gold certificates;

(f) except to the extent permitted by paragraphs (d) and (
purchase a physical commodity;

(g) purchase, sell or use a specified derivative other than
compliance with sections 2.7 to 2.11;

(h) purchase, sell or use a specified derivative the underly
interest of which is

(i) a physical commodity other than gold, or

(ii) a specified derivative of which the underlying
interest is a physical commodity other than gold; o

(i) purchase an interest in a loan syndication or loan parti
pation if the purchase would require the mutual fund 
assume any responsibilities in administering the loan 
relation to the borrower.

2.4 Restrictions Concerning Illiquid Assets

(1) A mutual fund shall not purchase an illiquid asset i
immediately after the purchase, more than 10 percent
the net assets of the mutual fund, taken at market value
the time of the purchase, would consist of illiquid assets

(2) A mutual fund shall not have invested, for a period of 9
days or more, more than 15 percent of its net assets, ta
at market value, in illiquid assets.

(3) If more than 15 percent of the net assets of a mutual fu
taken at market value, are illiquid assets, the mutual fu
shall, as quickly as is commercially reasonable, take 
necessary steps to reduce the percentage of its net as
made up of illiquid assets to 15 percent or less.

2.5 Investments in Other Mutual Funds

(1) A mutual fund shall not purchase a security of anoth
mutual fund unless

(a) immediately after the purchase, not more than 
percent of the net assets of the mutual fund, taken
market value at the time of the purchase, would 
invested in securities of other mutual funds,

(b) there is no duplication of management fees, ince
tive fees and sales charges between the mutual fu
and this is described in the simplified prospectus 
the mutual fund, and
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(c) either

(i) the other mutual fund is qualified for distribu-
tion under a simplified prospectus in the juris-
dictions in which the securities of the mutual
fund are qualified for distribution under a
simplified prospectus, or

(ii) the other mutual fund was established with the
approval of the government of a foreign juris-
diction, the only means by which the mutual
fund may invest in the securities of issuers of
that foreign jurisdiction is through a mutual
fund so established, and there is disclosure in
the simplified prospectus of the mutual fund of
the risk factors that may be associated with the
investment in that foreign jurisdiction.

(2) Subsection (1) does not apply to the purchase of

(a) an index participation unit that is a security of a
mutual fund; or

(b) a mutual fund that is listed and posted for trading on
a Canadian stock exchange.

2.6 Investment Practices - A mutual fund shall not

(a) borrow cash or provide a security interest over any of its
portfolio assets unless

(i) the transaction is a temporary measure to accommo-
date requests for the redemption of securities of the
mutual fund while the mutual fund effects an orderly
liquidation of portfolio assets, or to permit the
mutual fund to settle portfolio transactions and, after
giving effect to all transactions undertaken under this
subparagraph, the outstanding amount of all borrow-
ings of the mutual fund does not exceed five percent
of the net assets of the mutual fund taken at market
value at the time of the borrowing,

(ii) the security interest is required to enable the mutual
fund to effect a specified derivative transaction under
this Instrument, is made in accordance with industry
practice for that type of transaction and relates only
to obligations arising under that particular specified
derivatives transaction, or

(iii) the security interest secures a claim for the fees and
expenses of the custodian or a sub-custodian of the
mutual fund for services rendered in that capacity as
permitted by subsection 6.4(3);

(b) purchase securities on margin, unless permitted by section
2.7 or 2.8;

(c) sell securities short, unless permitted by section 2.7 or
2.8;

(d) purchase a security, other than a specified derivative, that
by its terms may require the mutual fund to make a contri-
bution in addition to the payment of the purchase price;

(e) engage in the business of underwriting, or marketing to
the public, securities of any other issuer;

(f) lend cash or portfolio assets other than cash;

(g) guarantee securities or obligations of a person or
company; or

(h) purchase securities other than through market facilities
through which these securities are normally bought and
sold unless the purchase price approximates the prevailing
market price or the parties are at arm’s length in connec-
tion with the transaction.

2.7 Transactions in Specified Derivatives for Hedging and Non-
hedging Purposes

(1) A mutual fund shall not purchase an option that is not
clearing corporation option or enter into a swap or 
forward contract unless

(a) the option, swap or contract has a remaining term
maturity of 

(i) three years or less, or

(ii) between three and five years if, at the time of th
transaction, the option, swap or contrac
provides the mutual fund with a right, at its elec
tion, to eliminate its exposure under the option
swap or contract no later than three years aft
the mutual fund has purchased the option 
entered into the swap or contract; and

(b) at the time of the transaction, the option, swap 
contract, or equivalent debt of the counterparty, or 
a person or company that has fully and unconditio
ally guaranteed the obligations of the counterparty 
respect of the option, swap or contract, has 
approved credit rating.

(2) If the credit rating of an option that is not a clearin
corporation option, the credit rating of a swap or forwar
contract, or the credit rating of the equivalent debt of th
writer or guarantor of the option, swap or contract, fal
below the level of approved credit rating while the option
swap or contract is held by a mutual fund, the mutual fu
shall take the steps that are reasonably required to cl
out its position in the option, swap or contract in a
orderly and timely fashion.

(3) Despite any other provisions contained in this Part,
mutual fund may enter into a trade to close out all or p
of a position in a specified derivative, in which case th
cash cover held to cover the underlying market exposu
of the part of the position that is closed out may b
released.

(4) The mark-to-market value of the exposure of a mutu
fund under its specified derivatives positions with any on
counterparty other than an acceptable clearing corporat
or a clearing corporation that clears and settles trans
tions made on a futures exchange listed in Appendix 
calculated in accordance with subsection (5), shall n
exceed, for a period of 30 days or more, 10 percent of 
net assets of the mutual fund.

(5) The mark-to-market value of specified derivatives pos
tions of a mutual fund with any one counterparty shall b
for the purposes of subsection (4),

(a) if the mutual fund has an agreement with the cou
terparty that provides for netting or the right of se
off, the net mark-to-market value of the specifie
derivatives positions of the mutual fund; and

(b) in all other cases, the aggregated mark-to-mark
value of the specified derivative positions of th
mutual fund.

2.8 Transactions in Specified Derivatives for Purposes Other
than Hedging

(1) A mutual fund shall not

(a) purchase a debt-like security that has an optio
component or an option, unless, immediately aft
the purchase, not more than 10 percent of the n
assets of the mutual fund, taken at market value
the time of the purchase, would consist of thos
instruments held for purposes other than hedging;
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(b) write a call option, or have outstanding a written call
option, that is not an option on futures unless, as
long as the position remains open, the mutual fund
holds

(i) an equivalent quantity of the underlying interest
of the option,

(ii) a right or obligation, exercisable at any time that
the option is exercisable, to acquire an equiva-
lent quantity of the underlying interest of the
option, and cash cover that, together with
margin on account for the position, is not less
than the amount, if any, by which the strike
price of the right or obligation to acquire the
underlying interest exceeds the strike price of
the option, or

(iii) a combination of the positions referred to in
subparagraphs (i) and (ii) that is sufficient,
without recourse to other assets of the mutual
fund, to enable the mutual fund to satisfy its
obligations to deliver the underlying interest of
the option;

(c) write a put option, or have outstanding a written put
option, that is not an option on futures, unless, as
long as the position remains open, the mutual fund
holds

(i) a right or obligation, exercisable at any time that
the option is exercisable, to sell an equivalent
quantity of the underlying interest of the option,
and cash cover in an amount that, together with
margin on account for the position, is not less
than the amount, if any, by which the strike
price of the option exceeds the strike price of the
right or obligation to sell the underlying
interest, 

(ii) cash cover that, together with margin on account
for the option position, is not less than the strike
price of the option, or

(iii) a combination of the positions referred to in
subparagraphs (i) and (ii) that is sufficient,
without recourse to other assets of the mutual
fund, to enable the mutual fund to acquire the
underlying interest of the option;

(d) open or maintain a long position in a debt-like secu-
rity that has a component that is a long position in a
forward contract, or in a standardized future or
forward contract, unless the mutual fund holds cash
cover in an amount that, together with margin on
account for the specified derivative and the market
value of the specified derivative, is not less than, on a
daily mark-to-market basis, the underlying market
exposure of the specified derivative;

(e) open or maintain a short position in a standardized
future or forward contract, unless the mutual fund
holds

(i) an equivalent quantity of the underlying interest
of the future or contract,

(ii) a right or obligation to acquire an equivalent
quantity of the underlying interest of the future
or contract and cash cover that together with
margin on account for the position is not less
than the amount, if any, by which the strike
price of the right or obligation to acquire the
underlying interest exceeds the forward price of
the contract, or

(iii) a combination of the positions referred to in
subparagraphs (i) and (ii) that is sufficient
without recourse to other assets of the mutu
fund, to enable the mutual fund to deliver th
underlying interest of the future or contract; or 

(f) enter into, or maintain, a swap position unless

(i) for periods when the mutual fund would be ent
tled to receive payments under the swap, th
mutual fund holds cash cover in an amount tha
together with margin on account for the swa
and the market value of the swap, is not les
than, on a daily mark-to-market basis, th
underlying market exposure of the swap; and

(ii) for periods when the mutual fund would be
required to make payments under the swap, t
mutual fund holds

(A) an equivalent quantity of the underlying
interest of the swap,

(B) a right or obligation to acquire an equiva
lent quantity of the underlying interest of
the swap and cash cover that, together wi
margin on account for the position, is no
less than the aggregate amount of the ob
gations of the mutual fund under the swap
or

(C) a combination of the positions referred t
in clauses (A) and (B) that is sufficient,
without recourse to other assets of th
mutual fund, to enable the mutual fund to
satisfy its obligations under the swap.

(2) A mutual fund shall treat any synthetic cash position o
any date as providing the cash cover equal to the notio
principal value of a banker’s acceptance then bei
accepted by a bank listed in Schedule I of the Bank A
(Canada) that would produce the same annualized ret
as the synthetic cash position is then producing.

2.9 Transactions in Specified Derivatives for Hedging Purposes
- Sections 2.1, 2.2, 2.4 and 2.8 do not apply to the use of sp
fied derivatives by a mutual fund for hedging purposes.

2.10 Adviser Requirements

(1) If a portfolio adviser of a mutual fund receives advic
from a non-resident sub-adviser concerning the use 
options or standardized futures by the mutual fund, t
mutual fund shall not invest in or use options or standar
ized futures unless

(a) the obligations and duties of the non-resident su
adviser are set out in a written agreement with th
portfolio adviser; and

(b) the portfolio adviser contractually agrees with th
mutual fund to be responsible for any loss that aris
out of the failure of the non-resident sub-adviser

(i) to exercise the powers and discharge the duti
of its office honestly, in good faith and in the
best interests of the mutual fund, and

(ii) to exercise the degree of care, diligence an
skill that a reasonably prudent person woul
exercise in the circumstances.

(2) A mutual fund shall not relieve a portfolio adviser of th
mutual fund from liability for loss for which the portfolio
adviser has assumed responsibility under paragraph (1
that arises out of the failure of the relevant non-reside
sub-adviser  
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(a) to exercise the powers and discharge the duties of its
office honestly, in good faith and in the best interests
of the mutual fund, or

(b) to exercise the degree of care, diligence and skill that
a reasonably prudent person would exercise in the
circumstances. 

(3) Despite subsection 4.4(3), a mutual fund may indemnify a
portfolio adviser against legal fees, judgments and
amounts paid in settlement, actually and reasonably
incurred by that person or company in connection with
services provided by a non-resident sub-adviser for which
the portfolio adviser has assumed responsibility under
paragraph (1)(b), only if 

(a) those fees, judgments and amounts were not
incurred as a result of a breach of the standard of
care described in subsection (1) or (2); and

(b) the mutual fund has reasonable grounds to believe
that the action or inaction that caused the payment of
the fees, judgments and amounts paid in settlement
was in the best interests of the mutual fund.

(4) A mutual fund shall not incur the cost of any portion of
liability insurance that insures a person or company for a
liability except to the extent that the person or company
may be indemnified for that liability under this section.

2.11 Commencement of Use of Specified Derivatives by a
Mutual Fund

(1) A mutual fund that has not used specified derivatives shall
not begin using specified derivatives unless

(a) its simplified prospectus contains the disclosure
required for mutual funds using derivatives; and

(b) the mutual fund has provided to its securityholders,
not less than 60 days before it begins using specified
derivatives, written notice that discloses its intent to
begin using specified derivatives and the disclosure
required for mutual funds using derivatives.

(2) A mutual fund is not required to provide the notice
referred to in paragraph (1)(b) if each simplified
prospectus of the mutual fund since the later of January 1,
1994 and its inception contains the disclosure required for
mutual funds using specified derivatives.

PART 3 NEW MUTUAL FUNDS

3.1 Initial Investment in a New Mutual Fund

(1) No person or company shall file a simplified prospectus
for a newly established mutual fund unless

(a) an investment of at least $150,000 in securities of the
mutual fund has been made, and those securities are
beneficially owned, before the time of filing by  

(i) the manager, a portfolio adviser, a promoter or a
sponsor of the mutual fund, 

(ii) the partners, directors, officers or security-
holders of any of the manager, a portfolio
adviser, a promoter or a sponsor of the mutual
fund, or

(iii) a combination of the persons or companies
referred to subparagraphs (i) and (ii); or

 (b) the simplified prospectus of the mutual fund states
that the mutual fund will not issue securities other

than those referred to in paragraph (a) unle
subscriptions aggregating not less than $500,0
have been received by the mutual fund from inve
tors other than the persons and companies referred
in paragraph (a) and accepted by the mutual fund.

(2) A mutual fund shall not redeem a security issued upon
investment in the mutual fund referred to in paragrap
(1)(a) until $500,000 has been received from persons
companies other than the persons and companies refe
to in paragraph (1)(a).

3.2 Prohibition Against Distribution  - If a simplified prospectus
of a mutual fund contains the disclosure described in paragr
3.1(1)(b), the mutual fund shall not distribute any securiti
unless the subscriptions described in that disclosure, toge
with payment for the securities subscribed for, have be
received. 

3.3 Prohibition Against Reimbursement of Organization Costs
- None of the costs of incorporation, formation or initial organ
zation of a mutual fund, or of the preparation and filing of an
of the preliminary simplified prospectus, preliminary annu
information form, initial simplified prospectus or annual infor
mation form of the mutual fund shall be borne by the mutu
fund or its securityholders.

PART 4 CONFLICTS OF INTEREST

4.1 Prohibited Investments

(1) A dealer managed mutual fund shall not knowingly ma
an investment in a class of securities of an issuer duri
or for 60 days after, the period in which the deale
manager of the mutual fund, or an associate or affiliate
the dealer manager of the mutual fund, acts as an und
writer in the distribution of securities of that class of sec
rities, except as a member of the selling group distributi
five percent or less of the securities underwritten.

(2) A dealer managed mutual fund shall not knowingly ma
an investment in a class of securities of an issuer of wh
a partner, director, officer or employee of the deal
manager of the mutual fund, or a partner, director, offic
or employee of an affiliate or associate of the deal
manager, is a partner, director or officer, unless t
partner, director, officer or employee

(a) does not participate in the formulation of investme
decisions made on behalf of the dealer manag
mutual fund;

(b) does not have access before implementation to inf
mation concerning investment decisions made o
behalf of the dealer managed mutual fund; and

(c) does not influence, other than through researc
statistical and other reports generally available 
clients, the investment decisions made on behalf 
the dealer managed mutual fund.

(3) Subsections (1) and (2) do not apply to an investment i
class of securities issued or fully and unconditional
guaranteed by the government of Canada or the gove
ment of a jurisdiction.

4.2 Self-Dealing - A mutual fund shall not purchase a securit
from, or sell a security to, any of the following persons o
companies, if that person or company would be selling to t
mutual fund, or purchasing from the mutual fund, as principa

1. The manager, portfolio adviser or trustee of the mutu
fund.

2. A partner, director or officer of the mutual fund or of th
manager, portfolio adviser or trustee of the mutual fund
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3. An associate or affiliate of a person or company referred
to in paragraph 1 or 2.

4. A person or company, having fewer than 100 security-
holders of record, of which a partner, director or officer of
the mutual fund or a partner, director or officer of the
manager or portfolio adviser of the mutual fund is a
partner, director, officer or securityholder.

4.3 Exception - Section 4.2 does not apply to a purchase or sale of
a security by a mutual fund if the price payable for the security
is

(a) not more than the ask price of the security as reported by
any available public quotation in common use, in the case
of a purchase by the mutual fund; or

(b) not less than the bid price of the security as reported by
any available public quotation in common use, in the case
of a sale by the mutual fund.

4.4 Liability and Indemnification

(1) An agreement or declaration of trust by which a person or
company acts as manager of a mutual fund shall provide
that the manager is responsible for any loss that arises out
of the failure of the manager, or of any person or company
retained by the manager or the mutual fund to discharge
any of the manager’s responsibilities to the mutual fund,

(a) to exercise the powers and discharge the duties of its
office honestly, in good faith and in the best interests
of the mutual fund, and

(b) to exercise the degree of care, diligence and skill that
a reasonably prudent person would exercise in the
circumstances.

(2) A mutual fund shall not relieve the manager of the mutual
fund from liability for loss that arises out of the failure of
the manager, or of any person retained by the manager or
the mutual fund to discharge any of the manager’s respon-
sibilities to the mutual fund,

(a) to exercise the powers and discharge the duties of its
office honestly, in good faith and in the best interests
of the mutual fund, or

(b) to exercise the degree of care, diligence and skill that
a reasonably prudent person would exercise in the
circumstances.

(3) A mutual fund may indemnify a person or company
providing services to it against legal fees, judgments and
amounts paid in settlement, actually and reasonably
incurred by that person or company in connection with
services provided by that person or company to the
mutual fund, if 

(a) those fees, judgments and amounts were not
incurred as a result of a breach of the standard of
care described in subsection (1) or (2); and

(b) the mutual fund has reasonable grounds to believe
that the action or inaction that caused the payment of
the fees, judgments and amounts paid in settlement
was in the best interests of the mutual fund.

(4) A mutual fund shall not incur the cost of any portion of
liability insurance that insures a person or company for a
liability except to the extent that the person or company
may be indemnified for that liability under this section.

(5) This section does not apply to any losses to a mutual fu
or securityholder arising out of an action or inaction by
custodian or sub-custodian of the mutual fund or by
director of the mutual fund.

PART 5 FUNDAMENTAL CHANGES

5.1 Matters Requiring Securityholder Approval - The prior
approval of the securityholders of a mutual fund, given 
provided in section 5.2, is required before 

(a) the basis of the calculation of a fee or expense that
charged to the mutual fund is changed in a way that co
result in an increase in charges to the mutual fund;

(b) the manager of the mutual fund is changed, unless 
new manager is an affiliate of the current manager;

(c) the fundamental investment objectives of the mutual fu
are changed;

(d) the auditor of the mutual fund is changed; 

(e) the mutual fund decreases the frequency of the calcula
of its net asset value per security;

(f) the mutual fund undertakes a reorganization with, 
transfers its assets to, another mutual fund, if

(i) the mutual fund ceases to continue after the reorg
nization or transfer of assets, and

(ii) the transaction results in the securityholders of th
mutual fund becoming securityholders in the othe
mutual fund; or

(g) the mutual fund undertakes a reorganization with, 
acquires assets from, another mutual fund, if

(i) the mutual fund continues after the reorganization 
acquisition of assets,

(ii) the transaction results in the securityholders of th
other mutual fund becoming securityholders in th
mutual fund, and

(iii) the transaction would be a significant change to th
mutual fund.

5.2 Approval of Securityholders 

(1) Unless a greater majority is required by the constati
documents of the mutual fund, the laws applicable to t
mutual fund or an applicable agreement, the approval
the securityholders of the mutual fund to a matter referr
to in section 5.1 shall be given by a resolution passed by
least a majority of the votes cast at a meeting of the se
rityholders of the mutual fund duly called and held t
consider the matter.

(2) Despite subsection (1), the holders of securities of a cl
or series of a class of securities of a mutual fund shall vo
separately as a class or series of a class on a ma
referred to in section 5.1 if that class or series of a class
affected by the action referred to in section 5.1 in 
manner different from holders of securities of othe
classes or series of a class.

(3) Despite section 5.1 and subsections (1) and (2), if t
constating documents of the mutual fund so provide, t
holders of securities of a class or series of a class of se
rities of a mutual fund shall not be entitled to vote on
matter referred to in section 5.1 if they, as holders of t
class or series of a class, are not affected by the act
referred to in section 5.1.
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5.3 Circumstances in Which Approval of Securityholders Not
Required  

(1) Despite section 5.1, the approval of securityholders of a
mutual fund is not required to be obtained for a change
referred to in  paragraph 5.1(a)

(a) if

(i) the mutual fund is at arm’s length to the person
or company charging the fee or expense to the
mutual fund referred to in paragraph 5.1(a) that
is changed,

(ii) the simplified prospectus of the mutual fund
discloses that, although the approval of security-
holders will not be obtained before making the
changes, securityholders will be sent a written
notice at least 60 days before the effective date
of the change that is to be made that could result
in an increase in charges to the mutual fund, and

(iii) the notice referred to in subparagraph (ii) is
actually sent 60 days before the effective date of
the change; or

(b) if

(i) the mutual fund is permitted by this Instrument
to be described as a “no-load” fund, 

(ii) the simplified prospectus of the mutual fund
discloses that securityholders will be sent a
written notice at least 60 days before the effec-
tive date of a change that is to be made that
could result in an increase in charges to the
mutual fund, and 

(iii) the notice referred to in subparagraph (ii) is
actually sent 60 days before the effective date of
the change.

5.4 Formalities Concerning Meetings of Securityholders

(1) A meeting of securityholders of a mutual fund called to
consider any matter referred to in section 5.1 shall be
called on written notice sent not less than 21 days before
the date of the meeting.

(2) The notice referred to in subsection (1) shall contain or be
accompanied by a statement that includes

(a) a description of the change or transaction proposed
to be made or entered into and, if the matter is one
referred to in paragraph 5.1(a), the effect that the
change would have had on the management expense
ratio of the mutual fund had the change been in force
throughout the mutual fund’s last completed finan-
cial year;

(b) the date of the proposed implementation of the
change or transaction; and 

(c) all other information and documents necessary to
comply with the applicable proxy solicitation
requirements of securities legislation for the
meeting.

5.5 Approval of Securities Regulatory Authority

(1) The approval of the securities regulatory authority is
required before 

(a) the manager of a mutual fund is changed, unless the
new manager is an affiliate of the current manager;

(b) a reorganization or transfer of assets of a mutu
fund is implemented, if the transaction will result in
the securityholders of the mutual fund becomin
securityholders in another mutual fund; 

(c) a change of the custodian of a mutual fund is impl
mented, if there has been or will be, in connectio
with the proposed change, a change of the ty
referred to in paragraph (a); or

(d) a mutual fund suspends, other than under sect
10.6, the rights of securityholders to request that t
mutual fund redeem their securities.

(2) No person or company, or affiliate or associate of th
person or company, may act as manager of a mutual fu
if that person or company, or an affiliate or associate 
that person or company, has acquired control of 
manager of the mutual fund unless the approval of t
securities regulatory authority has been obtained for t
change in control.

5.6 Pre-Approved Reorganizations and Transfers

(1) Despite subsection 5.5(1), the approval of the securit
regulatory authority is not required to implement a tran
action referred to in paragraph 5.5(1)(b) if

(a) the mutual fund is being reorganized with, or it
assets are being transferred to, another mutual fu
to which this Instrument applies and that

(i) is managed by the manager, or an affiliate of th
manager, of the mutual fund,

(ii) a reasonable person would consider to hav
substantially similar fundamental investmen
objectives, valuation procedures and fee stru
ture as the mutual fund,

(iii) is not in default of any requirement of securitie
legislation, and

(iv) has a current simplified prospectus in the loca
jurisdiction;

(b) the transaction is a “qualifying exchange” within  th
meaning of section 132.2 of the ITA or is a tax
deferred transaction under subsection 85(1), 85.1(
86(1) or 87(1) of the ITA;

(c) the transaction contemplates the wind-up of th
mutual fund as soon as reasonably possib
following the transaction;

(d) the portfolio assets of the mutual fund to be acquir
by the other mutual fund as part of the transaction

(i) may be acquired by the other mutual fund i
compliance with this Instrument, and

(ii) are acceptable to the portfolio adviser of th
other mutual fund and consistent with the othe
mutual fund’s fundamental investment objec
tives;

(e) the transaction is approved

(i) by the securityholders of the mutual fund in
accordance with paragraph 5.1(f), and

(ii) if required, by the securityholders of the othe
mutual fund in accordance with paragrap
5.1(g);
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(f) the materials sent to securityholders of the mutual
fund in connection with the approval under para-
graph 5.1(f) include

(i) a circular that, in addition to other requirements
prescribed by law, describes the proposed trans-
action, the mutual fund into which the mutual
fund will be reorganized, the income tax consid-
erations for the mutual funds participating in the
transaction and their securityholders, and, if the
mutual fund is a corporation and the transaction
involves its shareholders becoming security-
holders of a mutual fund that is established as a
trust, a description of the material differences
between being a shareholder of a corporation
and being a securityholder of a trust,

(ii) if not previously sent to all securityholders, the
current simplified prospectus and the most
recent annual and interim financial statements
that have been made public for the mutual fund
into which the mutual fund will be reorganized,
and

(iii) a statement that securityholders may obtain an
annual information form for the mutual fund
into which the mutual fund will be reorganized
by contacting that mutual fund at a specified
address or telephone number;

(g) the mutual fund has complied with section 5.10 in
connection with the making of the decision to
proceed with the transaction by the board of direc-
tors of the manager of the mutual fund or of the
mutual fund;

(h) the mutual funds participating in the transaction bear
none of the costs and expenses associated with the
transaction; and

(i) securityholders of the mutual fund continue to have
the right to redeem securities of the mutual fund up
to the close of business on the business day immedi-
ately before the effective date of the transaction.

(2) A mutual fund that has continued after a transaction
described in paragraph 5.5(1)(b) shall, if the audit report
accompanying its audited financial statements for its first
completed financial year after the transaction contains a
reservation in respect of the value of the portfolio assets
acquired by the mutual fund in the transaction, send a
copy of those financial statements to each person or
company that was a securityholder of a mutual fund that
was terminated as a result of the transaction and that is not
a securityholder of the mutual fund.

5.7 Applications

(1) An application for an approval required under section 5.5
shall contain,

(a) if the application is required by paragraph 5.5(1)(a)
or subsection 5.5(2),

(i) details of the proposed transaction,

(ii) details of the proposed new manager or the
person or company proposing to acquire control
of the manager,

(iii) as applicable, the names, residence addresses
and birthdates of

(A) all proposed new partners, directors or
officers of the manager,

(B) all partners, directors or officers of the
person or company proposing to acquir
control of the manager,

(C) any proposed new individual trustee of th
mutual fund, and 

(D) any new directors or officers of the mutua
fund,

(iv) all information necessary to permit the secur
ties regulatory authority to conduct security
checks on the individuals referred to in subpar
graph (iii),

(v) sufficient information to establish the integrity
and experience of the persons or compani
referred to in subparagraphs (ii) and (iii), and

(vi) details of how the proposed transaction wi
affect the management and administration of th
mutual fund;

(b) if the application is required by paragraph 5.5(1)(b

(i) details of the proposed transaction,

(ii) details of the total annual returns of each of th
mutual funds for each of the previous five year

(iii) a description of the differences between th
fundamental investment objectives, investmen
strategies, valuation procedures and fee stru
ture of each of the mutual funds and any oth
material differences between the mutual fund
and

(iv) a description of those elements of the propose
transaction that make section 5.6 inapplicable;

(c) if the application is required by paragraph 5.5(1)(c
sufficient information to establish that the propose
custodial arrangements will be in compliance wit
Part 6;

(d) if the application relates to a matter that woul
constitute a significant change for the mutual fund,
draft of an amendment to the simplified prospectu
of the mutual fund reflecting the change; and

(e) if the matter is one that requires the approval 
securityholders, confirmation that the approval ha
been obtained or will be obtained before the chan
is implemented.

(2) A mutual fund that applies for an approval under par
graph 5.5(1)(d) shall

(a) make that application to the securities regulato
authority or regulator in the jurisdiction in which the
head office or registered office of the mutual fund 
situate; and 

(b) concurrently file a copy of the application so mad
with the securities regulatory authority or the regu
lator in the local jurisdiction if the head office or
registered office of the mutual fund is not situated 
the local jurisdiction.

(3) A mutual fund that has complied with subsection (2) 
the local jurisdiction may suspend the right of security
holders to request that the mutual fund redeem th
securities if

(a) the securities regulatory authority or regulator in th
jurisdiction in which the head office or registered
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office of the mutual fund is situate has granted
approval to the application made under paragraph
(2)(a); and

(b) the securities regulatory authority or regulator in the
local jurisdiction has not notified the mutual fund, by
the close of business on the business day immedi-
ately following the day on which the copy of the
application referred to in paragraph (2)(b) was
received, either that

(i) the securities regulatory authority or regulator
has refused to grant approval to the application,
or

(ii) this subsection may not be relied upon by the
mutual fund in the local jurisdiction.

5.8 Matters Requiring Notice

(1) No person or company that is a manager of a mutual fund
may continue to act as manager of the mutual fund
following a direct or indirect change of control of the
person or company unless

(a) notice of the change of control was given to all secu-
rityholders of the mutual fund at least 60 days before
the change; and

(b) the notice referred to in paragraph (a) contains the
information that would be required by law to be
provided to securityholders if securityholder
approval of the change were required to be obtained.

(2) No mutual fund shall terminate unless notice of the termi-
nation is given to all securityholders of the mutual fund at
least 60 days before termination.

(3) The manager of a mutual fund that has terminated shall
give notice of the termination to the securities regulatory
authority within 30 days of the termination.

5.9 Relief from Certain Regulatory Requirements

(1) The mutual fund conflict of interest investment restric-
tions and the mutual fund conflict of interest reporting
requirements do not apply to a transaction referred to in
paragraph 5.5(1)(b) if the approval of the securities regu-
latory authority has been given to the transaction.

(2) The mutual fund conflict of interest investment restric-
tions and the mutual fund conflict of interest reporting
requirements do not apply to a transaction described in
section 5.6.

5.10 Significant Changes - Upon the occurrence of a significant
change with respect to a mutual fund, the mutual fund shall

(a) comply with the timely disclosure requirements in
connection with the significant change as if the significant
change were a material change in the affairs of the mutual
fund; and

(b) file an amendment to its simplified prospectus that
discloses the significant change in accordance with the
requirements of securities legislation as if the amendment
were required to be filed under securities legislation.

PART 6 CUSTODIANSHIP OF PORTFOLIO ASSETS

6.1 General

(1) Except as provided in sections 6.8 and 6.9, all portfolio
assets of a mutual fund shall be held under the custodian-
ship of one custodian that satisfies the requirements of
section 6.2.

(2) Except as provided in subsection 6.5(3) and sections 
and 6.9, portfolio assets of a mutual fund shall be held 

(a) in Canada by the custodian or a sub-custodian of 
mutual fund; or

(b) outside Canada by the custodian or a sub-custod
of the mutual fund, if appropriate to facilitate port
folio transactions of the mutual fund outside Canad

(3) The custodian or a sub-custodian of a mutual fund m
appoint one or more sub-custodians to hold portfol
assets of the mutual fund, if, for each appointment,

(a) written consent to the appointment has be
provided by the mutual fund and, if the appointmen
is by a sub-custodian, the custodian of the mutu
fund; 

(b) the sub-custodian that is to be appointed is a pers
or company described in section 6.2 or 6.3, as app
cable;

(c) the arrangements under which a sub-custodian
appointed are such that the mutual fund may enfor
rights directly, or require the custodian or a sub
custodian to enforce rights on behalf of the mutu
fund, to the portfolio assets held by the appointe
sub-custodian; and

(d) the appointment is otherwise in compliance with th
Instrument.

(4) The written consent referred to in paragraph (3)(a) may
in the form of a general consent, contained in the agre
ment governing the relationship between the mutual fu
and the custodian, or the custodian and the sub-custod
to the appointment of persons or companies that are p
of an international network of sub-custodians within th
organization of the appointed custodian or sub-custodia

(5) A custodian or sub-custodian shall provide to the mutu
fund a list of each person or company that is appoint
sub-custodian under a general consent referred to
subsection (4).

(6) Despite any other provisions of this Part, the manager o
mutual fund shall not act as custodian or sub-custodian
the mutual fund.

6.2 Entities Qualified to Act as Custodian or Sub-Custodian for
Assets Held in Canada - The custodian of a mutual fund, and 
sub-custodian of a mutual fund that is to hold portfolio assets
the mutual fund in Canada, shall be one of the following:

1. A bank listed in Schedule I or II of the Bank Act (Canada).

2. A trust company that is incorporated under the laws 
Canada or a jurisdiction and licensed or registered und
the laws of Canada or a jurisdiction, and that has sha
holders’ equity, as reported in its most recent audit
financial statements, of not less than $10,000,000.

3. A company that is incorporated under the laws of Cana
or of a jurisdiction, and that is an affiliate of a bank o
trust company referred to in paragraph 1 or 2, if 

(a) the company has shareholders’ equity, as reported
its most recent audited financial statements that ha
been made public, of not less than $10,000,000; o

(b) the bank or trust company has assumed respon
bility for all of the custodial obligations of the
company in respect of that mutual fund.
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6.3 Entities Qualified to Act as Sub-Custodian for Assets Held
outside Canada - A sub-custodian of a mutual fund that is to
hold portfolio assets of the mutual fund outside of Canada shall
be one of the following:

1. An entity referred to in section 6.2.

2. An entity that  

(a) is incorporated or organized under the laws of a
country, or a political subdivision of a country, other
than Canada;

(b) is regulated as a banking institution or trust company
by the government, or an agency of the government,
of the country under whose laws it is incorporated or
organized or a political subdivision of that country;
and 

(c) has shareholders’ equity, as reported in its most
recent audited financial statements, of not less than
the equivalent of $100,000,000.

3. An affiliate of an entity referred to in paragraph 1 or 2 if 

(a) the affiliate has shareholders’ equity, as reported in
its most recent audited financial statements that have
been made public, of not less than the equivalent of
$100,000,000; or

(b) the entity referred to in paragraph 1 or 2 has assumed
responsibility for all of the custodial obligations of
the subsidiary in respect of that mutual fund.

6.4 Contents of Custodian and Sub-Custodian Agreements

(1) All custodian agreements and sub-custodian agreements
of a mutual fund shall provide for matters relating to

(a) the requirements concerning the location of portfolio
assets contained in subsection 6.1(2);

(b) the appointment of a sub-custodian required by
subsection 6.1(3);

(c) the requirements concerning lists of sub-custodians
contained in subsection 6.1(5);

(d) the method of holding portfolio assets required by
section 6.5 and subsection 6.8(4);

(e) the standard of care and responsibility for loss
required by section 6.6; and

(f) the review and compliance reports required by
section 6.7.

(2) A sub-custodian agreement concerning the portfolio
assets of a mutual fund shall provide for the safekeeping
of portfolio assets on terms consistent with the custodian
agreement of the mutual fund.

(3) No custodian agreement or sub-custodian agreement
concerning the portfolio assets of a mutual fund shall

(a) provide for the creation of any security interest on
the portfolio assets of the mutual fund except for a
good faith claim for payment of the fees and
expenses of the custodian or sub-custodian for acting
in that capacity or to secure the obligations of the
mutual fund to repay borrowings by the mutual fund
from a custodian or sub-custodian for the purpose of
settling portfolio transactions; or

(b) contain a provision that would require the payment
of a fee to the custodian or sub-custodian for the

transfer of the beneficial ownership of portfolio
assets of the mutual fund, other than for safekeepi
and administrative services in connection with actin
as custodian or sub-custodian.

6.5 Holding of Portfolio Assets and Payment of Fees

(1) Except as provided in subsections (2) and (3) and secti
6.8 and 6.9, portfolio assets of a mutual fund not reg
tered in the name of the mutual fund shall be registered
the name of the custodian or a sub-custodian of t
mutual fund or any of their respective nominees with a
account number or other designation in the records of 
custodian sufficient to show that the beneficial ownersh
of the portfolio assets is vested in the mutual fund.

(2) Portfolio assets of a mutual fund issued in bearer fo
shall be designated or segregated by the custodian o
sub-custodian of the mutual fund or the applicab
nominee so as to show that the beneficial ownership of 
property is vested in the mutual fund.

(3) A custodian or sub-custodian of a mutual fund ma
deposit portfolio assets of the mutual fund with a depo
tory, or a clearing agency, that operates a book-bas
system. 

(4) The custodian or sub-custodian of a mutual fun
arranging for the deposit of portfolio assets of the mutu
fund with, and their delivery to, a depository, or clearin
agency, that operates a book-based system shall en
that the records of any of the applicable participants 
that book-based system or the custodian contain 
account number or other designation sufficient to sho
that the beneficial ownership of the portfolio assets 
vested in the mutual fund.

(5) A mutual fund shall not pay a fee to a custodian or su
custodian for the transfer of beneficial ownership of por
folio assets of the mutual fund other than for safekeepi
and administrative services in connection with acting 
custodian or sub-custodian.

6.6 Standard of Care

(1) The custodian and each sub-custodian of a mutual fund
carrying out their duties concerning the safekeeping o
and dealing with, the portfolio assets of the mutual fun
shall exercise

(a) the degree of care, diligence and skill that a reaso
ably prudent person would exercise in the circum
stances; or

(b) at least the same degree of care as they exercise 
respect to their own property of a similar kind, if thi
is a higher degree of care than the degree of c
referred to in paragraph (a). 

(2) A mutual fund shall not relieve the custodian or a su
custodian of the mutual fund from liability to the mutua
fund or to a securityholder of the mutual fund for loss th
arises out of the failure of the custodian or sub-custodi
to exercise the standard of care imposed by subsect
(1).

(3) A mutual fund may indemnify a custodian or sub-cust
dian against legal fees, judgments and amounts paid
settlement, actually and reasonably incurred by that ent
in connection with custodial or sub-custodial service
provided by that entity to the mutual fund, if those fee
judgments and amounts were not incurred as a result o
breach of the standard of care described in subsection 

(4) A mutual fund shall not incur the cost of any portio
of liability insurance that insures a custodian or su
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custodian for a liability, except to the extent that the
custodian or sub-custodian may be indemnified for that
liability under this section.

6.7 Review and Compliance Reports

(1) The custodian of a mutual fund shall, on a periodic basis
not less frequently than annually,

(a) review the custodian agreement and all sub-custo-
dian agreements of the mutual fund to determine if
those agreements are in compliance with this Part;

(b) make reasonable enquiries as to whether each sub-
custodian satisfies the applicable requirements of
section 6.2 or 6.3; and 

(c) make or cause to be made any changes that may be
necessary to ensure that 

(i) the custodian and sub-custodian agreements are
in compliance with this Part; and

(ii) all sub-custodians of the mutual fund satisfy the
applicable requirements of section 6.2 or 6.3.

(2) The custodian of a mutual fund shall, not more than 60
days after the end of each financial year of the mutual
fund, advise the mutual fund in writing 

(a) of the names and addresses of all sub-custodians of
the mutual fund;

(b) whether the custodian and sub-custodian agreements
are in compliance with this Part; and 

(c) whether, to the best of the knowledge and belief of
the custodian, each sub-custodian satisfies the appli-
cable requirements of section 6.2 or 6.3.

(3) A copy of the report referred to in subsection (2) shall be
delivered by or on behalf of the mutual fund to the securi-
ties regulatory authority within 30 days after the filing of
the annual financial statements of the mutual fund.

6.8 Custodial Provisions relating to Derivatives

(1) A mutual fund may deposit portfolio assets as margin for
transactions in Canada involving clearing corporation
options, options on futures or standardized futures with a
dealer that is a member of an SRO that is a participating
member of CIPF if the amount of margin deposited does
not, when aggregated with the amount of margin already
held by the dealer on behalf of the mutual fund, exceed 10
percent of the net assets of the mutual fund, taken at
market value as at the time of deposit.

(2) A mutual fund may deposit portfolio assets with a dealer
as margin for transactions outside Canada involving
clearing corporation options, options on futures or stan-
dardized futures if

(a) in the case of standardized futures and options on
futures, the dealer is a member of a futures exchange
or, in the case of clearing corporation options, is a
member of a stock exchange, and, as a result in
either case, is subject to a regulatory audit;

(b) the dealer has a net worth, determined from its most
recent audited financial statements that have been
made public, in excess of the equivalent of $50
million; and

(c) the amount of margin deposited does not, when
aggregated with the amount of margin already held
by the dealer on behalf of the mutual fund, exceed 10

percent of the net assets of the mutual fund, taken
market value as at the time of deposit.

(3) A mutual fund may deposit with its counterparty portfoli
assets over which it has granted a security interest
connection with a particular specified derivatives transa
tion.

(4) The agreement by which portfolio assets of a mutual fu
are deposited in accordance with this section shall requ
the person or company holding portfolio assets of th
mutual fund so deposited to ensure that its records sh
that mutual fund is the beneficial owner of the portfoli
assets.

6.9 Separate Account for Paying Expenses - A mutual fund may
deposit cash in Canada with an institution referred to in pa
graph 1 or 2 of section 6.2 to facilitate the payment of regu
operating expenses of the mutual fund.

PART 7 INCENTIVE FEES

7.1 Incentive Fees - A mutual fund shall not pay, or enter into
arrangements that would require it to pay, and no securities 
mutual fund shall be sold on the basis that an investor would
required to pay, a fee that is determined by the performance
the mutual fund, unless

(a) the fee is calculated with reference to a benchmark
index that 

(i) reflects the market sectors in which the mutual fun
invests according to its fundamental investme
objectives,

(ii) is available to persons or companies other than t
mutual fund and persons providing services to it, an

(iii) is a total return benchmark or index;

(b) the payment of the fee is based upon a comparison of 
cumulative total return of the mutual fund against th
cumulative total percentage increase or decrease of 
benchmark or index for the period that began immediate
after the last period for which the performance fee w
paid; and

(c) the method of calculation of the fee and details of th
composition of the benchmark or index are described 
the simplified prospectus of the mutual fund.

7.2 Multiple Portfolio Advisers - Section 7.1 applies to fees
payable to a portfolio adviser of a mutual fund that has mo
than one portfolio adviser, if the fees are calculated on the ba
of the performance of the portfolio assets under managem
by that portfolio adviser, as if those portfolio assets were
separate mutual fund.

PART 8 CONTRACTUAL PLANS

8.1 Contractual Plans - No securities of a mutual fund shall be
sold by way of a contractual plan unless

(a) the contractual plan was established, and its ter
described in a prospectus or simplified prospectus th
was filed with the securities regulatory authority, befor
the date that this Instrument came into force;

(b) there have been no changes made to the contractual 
or the rights of securityholders under the contractual pl
since the date that this Instrument came into force; and

(c) the contractual plan has continued to be operated in 
same manner after the date that this Instrument came 
force as it was on that date.
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PART 9 SALE OF SECURITIES OF A MUTUAL FUND

9.1 Transmission and Receipt of Purchase Orders

(1) Each purchase order for securities of a mutual fund
received by a participating dealer at a location that is not
its principal office shall, on the day the order is received,
be sent by same day or next day courier, same day or next
day priority post, telephone or electronic means, without
charge to the person or company placing the order or to
the mutual fund, to the principal office of the participating
dealer.

(2) Each purchase order for securities of a mutual fund
received by a participating dealer at its principal office or
by the principal distributor of the mutual fund at a loca-
tion that is not an order receipt office of the mutual fund
shall, on the day the order is received, be sent by same day
or next day courier, same day or next day priority post,
telephone or electronic means, without charge to the
person or company placing the order or to the mutual
fund, to an order receipt office of the mutual fund.

(3) Despite subsections (1) and (2), a purchase order for secu-
rities of a mutual fund received at a location referred to in
those subsections after normal business hours on a busi-
ness day, or on a day that is not a business day, may be
sent, in the manner and to the place required by those
subsections, on the next business day.

(4) A participating dealer or principal distributor that sends
purchase orders electronically may

(a) specify a time on a business day by which a purchase
order must be received in order that it be sent elec-
tronically on that business day; and

(b) despite subsections (1) and (2), send electronically
on the next business day a purchase order received
after the time so specified. 

(5) A mutual fund is deemed to have received a purchase
order for securities of the mutual fund when the order is
received at an order receipt office of the mutual fund.

(6) Despite subsection (5), a mutual fund may provide that a
purchase order for securities of the mutual fund received
at an order receipt office of the mutual fund after a speci-
fied time on a business day, or on a day that is not a busi-
ness day, will be considered to be received by the mutual
fund on the next business day following the day of actual
receipt.

(7) A principal distributor or participating dealer shall ensure
that a copy of each purchase order received in a jurisdic-
tion is sent, by the time it is sent to the order receipt office
of the mutual fund under subsection (2), to a person
responsible for the supervision of trades made on behalf
of clients for the principal distributor or participating
dealer in the jurisdiction.

9.2 Acceptance of Purchase Orders - A mutual fund may reject a
purchase order for the purchase of securities of the mutual fund
if

(a) the rejection of the order is made no later than one busi-
ness day after receipt by the mutual fund of the order;

(b) on rejection of the order, all cash received with the order
is refunded immediately; and

(c) the simplified prospectus of the mutual fund states that the
right to reject a purchase order for securities of the mutual
fund is reserved and reflects the requirements of para-
graphs (a) and (b).

9.3 Issue Price of Securities - The issue price of a security of a
mutual fund to which a purchase order pertains shall be the
asset value per security of that class, or series of a class, 
determined after the receipt by the mutual fund of the order.

9.4 Delivery of Funds and Settlement

(1) A principal distributor or participating dealer shal
forward any cash received for payment of the issue pr
of securities of a mutual fund to an order receipt office 
the mutual fund so that the cash arrives at the order rec
office as soon as practicable and in any event no later th
the third business day after the pricing date.

(2) Payment of the issue price of securities of a mutual fu
shall be made to the mutual fund on or before the th
business day after the pricing date for the securities by

(a) a payment of cash in a currency in which the n
asset value per security of the mutual fund is calc
lated; or

(b) good delivery of securities if

(i) the mutual fund would at the time of paymen
be permitted to purchase those securities,

(ii) the securities are acceptable to the portfoli
adviser of the mutual fund and consistent wit
the mutual fund’s investment objectives, and

(iii) the value of the securities is at least equal to th
issue price of the securities of the mutual fun
for which they are payment, valued as if th
securities were portfolio assets of the mutu
fund.

(3) If payment of the issue price of securities of a mutual fu
is made by the good delivery of securities as conte
plated by paragraph (2)(b), the statement of portfol
transactions next prepared by the mutual fund sh
include a note providing details of the securities so deli
ered.

(4) If payment of the issue price of the securities of a mutu
fund to which a purchase order pertains is not made on
before the third business day after the pricing date or if t
mutual fund has been paid the issue price by a cheque
method of payment that is subsequently not honoured,

(a) the mutual fund shall redeem the securities to whi
the purchase order pertains as if it had received 
order for the redemption of the securities immed
ately before the close of business on the fourth bu
ness day after the pricing date or on the day 
which the mutual fund first knows that the method o
payment will not be honoured; and 

(b) the amount of the redemption proceeds derived fro
the redemption shall be applied to reduce the amou
owing to the mutual fund on the purchase of th
securities and any banking costs incurred by th
mutual fund in connection with the dishonoure
cheque. 

(5) If the amount of the redemption proceeds referred to 
subsection (4) exceeds the aggregate of issue price of
securities and any banking costs incurred by the mutu
fund in connection with the dishonoured cheque, th
difference shall belong to the mutual fund.

(6) If the amount of the redemption proceeds referred to 
subsection (4) is less than the issue price of the securi
and any banking costs incurred by the mutual fund 
connection with the dishonoured cheque,
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(a) if the mutual fund has a principal distributor, the
principal distributor shall pay, immediately upon
notification by the mutual fund, to the mutual fund
the amount of the deficiency; or

(b) if the mutual fund does not have a principal distrib-
utor, the participating dealer that delivered the rele-
vant purchase order to the mutual fund shall pay
immediately, upon notification by the mutual fund,
to the mutual fund the amount of the deficiency.

PART 10 REDEMPTION OF SECURITIES OF A MUTUAL
FUND

10.1 Requirements for Redemptions

(1) No mutual fund shall pay redemption proceeds unless
 

(a) if the security of the mutual fund to be redeemed is
represented by a certificate, the mutual fund has
received the certificate or appropriate indemnities in
connection with a lost certificate; and

(b) either 

(i) the mutual fund has received a written redemp-
tion order, duly completed and executed by or
on behalf of the securityholder, or

(ii) the mutual fund permits the making of redemp-
tion orders by telephone or electronic means by,
or on behalf of, a securityholder who has made
prior arrangements with the mutual fund in that
regard and the relevant redemption order is
made in compliance with those arrangements. 

(2) A mutual fund may establish reasonable requirements
applicable to securityholders who wish to have the mutual
fund redeem securities, not contrary to this Instrument,
as to procedures to be followed and documents to be
delivered 

(a) by the time of delivery of a redemption order to an
order receipt office of the mutual fund; or

(b) by the time of payment of redemption proceeds.

(3) The manager shall provide to securityholders of a mutual
fund at least annually a statement outlining the require-
ments referred to in subsection (1) and established by the
mutual fund under subsection (2), and containing 

(a) detailed reference to all documentation required for
redemption of securities of the mutual fund;

(b) detailed instructions on the manner in which docu-
mentation is to be delivered to participating dealers
or the mutual fund;

(c) a description of all other procedural or communica-
tion requirements; and 

(d) an explanation of the consequences of failing to
meet timing requirements.

(4) The statement referred to in subsection (3) is not required
to be separately provided, in any year, if the requirements
are described in the mutual fund’s annual financial state-
ments or annual report, or in a simplified prospectus that
is sent to all securityholders in that year.

10.2 Transmission and Receipt of Redemption Orders

(1) Each redemption order for securities of a mutual fund
received by a participating dealer at a location that is not

its principal office shall, on the day the order is receive
be sent by same day or next day courier, same day or n
day priority post, telephone or electronic means, witho
charge to the relevant securityholder or to the mutu
fund, to the principal office of the participating dealer.

(2) Each redemption order for securities of a mutual fun
received by a participating dealer at its principal office o
by the principal distributor of the mutual fund at a loca
tion that is not an order receipt office of the mutual fun
shall, on the day the order is received, be sent by same 
or next day courier, same day or next day priority pos
telephone or electronic means, without charge to the re
vant securityholder or to the mutual fund, to an ord
receipt office of the mutual fund.

(3) Despite subsections (1) and (2), a redemption order 
securities of a mutual fund received at a location referr
to in those subsections after normal business hours o
business day, or on a day that is not a business day, m
be sent, in the manner and to the place required by th
subsections, on the next business day.

(4) A participating dealer or principal distributor that send
redemption orders electronically may 

(a) specify a time on a business day by which a redem
tion order must be received in order that it be se
electronically on that business day; and

(b) despite subsections (1) and (2), send electronica
on the next business day a redemption order receiv
after the time so specified. 

(5) A mutual fund is deemed to have received a redempt
order for securities of the mutual fund when the order 
received at an order receipt office of the mutual fund or 
requirements of the mutual fund established under pa
graph 10.1(2)(a) have been satisfied, whichever is later

(6) If a mutual fund determines that its requirements esta
lished under paragraph 10.1(2)(a) have not been satisf
the mutual fund shall notify the securityholder making th
redemption order, by the close of business on the busin
day after the date of the delivery to the mutual fund of th
incomplete redemption order, that its requirements esta
lished under paragraph 10.1(2)(a) have not been satis
and shall specify procedures still to be followed or th
documents still to be delivered by that securityholder.

(7) Despite subsection (5), a mutual fund may provide th
orders for the redemption of securities that are received
an order receipt office of the mutual fund after a specifie
time on a business day, or on a day that is not a busin
day, will be considered to be received by the mutual fu
on the next business day following the day of actu
receipt.

10.3 Redemption Price of Securities - The redemption price of a
security of a mutual fund to which a redemption order perta
shall be the net asset value of a security of that class, or se
of a class, next determined after the receipt by the mutual fu
of the order.

10.4 Payment of Redemption Price

(1) Subject to subsection 10.1(1) and to compliance with a
requirements established by the mutual fund under pa
graph 10.1(2)(b), a mutual fund shall pay the redempti
price for securities that are the subject of a redempti
order

(a) within three business days after the date of calcu
tion of the net asset value per security used in est
lishing the redemption price; or
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(b) if payment of the redemption price was not made at
the time referred to in paragraph (a) because a
requirement established under paragraph 10.1(2)(b)
or a requirement of subsection 10.1(1) had not been
satisfied, within three business days of

(i) the satisfaction of the relevant requirement, or

(ii) the decision by the mutual fund to waive the
requirement, if the requirement was a require-
ment established under paragraph 10.1(2)(b).

(2) The redemption price of a security, less any applicable
investor fees, shall be paid to or to the order of the securi-
tyholder of the security.

(3) A mutual fund shall pay the redemption price of a security

(a) in the currency in which the net asset value per secu-
rity of the redeemed security was denominated; or

(b) with the prior written consent of the securityholder,
by making good delivery to the securityholder of
portfolio assets, the value of which is equal to the
amount at which those portfolio assets were valued
in calculating the net asset value per security used to
establish the redemption price.

(4) If payment of the redemption price of securities of a
mutual fund is made under paragraph (3)(b), the statement
of portfolio transactions next prepared by the mutual fund
shall include a note describing the portfolio assets deliv-
ered to the securityholder and the value assigned to the
portfolio assets.

(5) If the redemption price of a security is paid in currency, a
mutual fund is deemed to have made payment

(a) when the mutual fund, its manager or principal
distributor mails a cheque or transmits funds in the
required amount to or to the order of the security-
holder of the securities; or

(b) if the securityholder has requested that redemption
proceeds be delivered in a currency other than that
permitted in subsection (3), when the mutual fund
delivers the redemption proceeds to the manager or
principal distributor of the mutual fund for conver-
sion into that currency and delivery forthwith to the
securityholder.

10.5 Failure to Complete Redemption Order

(1) If a requirement of a mutual fund referred to in subsection
10.1(1) or established under paragraph 10.1(2)(b) has not
been satisfied on or before the close of business on the
tenth business day after the date of the redemption of the
relevant securities, and, in the case of a requirement estab-
lished under paragraph 10.1(2)(b), the mutual fund does
not waive satisfaction of the requirement, the mutual fund
shall 

(a) issue, to the person or company that immediately
before the redemption held the securities that were
redeemed, a number of securities equal to the
number of securities that were redeemed, as if the
mutual fund had received from the person or
company on the tenth business day after the redemp-
tion, and accepted immediately before the close of
business on the tenth business day after the redemp-
tion, an order for the purchase of that number of
securities; and

(b) apply the amount of the redemption proceeds to the
payment of the issue price of the securities.

(2) If the amount of the issue price of the securities referr
to in subsection (1) is less than the redemption procee
the difference shall belong to the mutual fund.

(3) If the amount of the issue price of the securities referr
to in subsection (1) exceeds the redemption proceeds

(a) if the mutual fund has a principal distributor, th
principal distributor shall pay immediately to the
mutual fund the amount of the deficiency;

(b) if the mutual fund does not have a principal distrib
utor, the participating dealer that delivered the rel
vant redemption order to the mutual fund shall pa
immediately to the mutual fund the amount of th
deficiency; or

(c) if the mutual fund has no principal distributor and n
dealer delivered the relevant redemption order to t
mutual fund, the manager of the mutual fund sha
pay immediately to the mutual fund the amount o
the deficiency.

10.6 Suspension of Redemptions

(1) A mutual fund may suspend the right of securityholders
request that the mutual fund redeem its securities for 
whole or any part of a period during which normal tradin
is suspended on a stock exchange, options exchange
futures exchange within or outside Canada on which se
rities are listed and traded, or on which specified deriv
tives are traded, if those securities or specified derivativ
represent more than 50 percent by value, or underlyi
market exposure, of the total assets of the mutual fu
without allowance for liabilities and if those securities o
specified derivatives are not traded on any other exchan
that represents a reasonably practical alternative for 
mutual fund. 

(2) A mutual fund that has an obligation to pay the redem
tion price for securities that have been redeemed in acc
dance with subsection 10.4(1) may postpone payme
during a period in which the right of securityholders t
request redemption of their securities is suspende
whether that suspension was made under subsection (1
pursuant to an approval of the securities regulato
authority.

(3) A mutual fund shall not accept a purchase order for se
rities of the mutual fund during a period in which it is
exercising rights under subsection (1) or at a time 
which it is relying on an approval of the securities regul
tory authorities contemplated by paragraph 5.5(1)(d).

PART 11 COMMINGLING OF CASH

11.1 Principal Distributors

(1) Cash received by a principal distributor of a mutual fun
or by a person or company providing services to th
mutual fund or the principal distributor, for investment in
or on the redemption of, securities of the mutual fund, 
on the distribution of assets of the mutual fund, un
disbursed as permitted by subsection (3),

(a) shall be accounted for separately and be deposite
a trust account or trust accounts established a
maintained in accordance with the requirements 
section 11.3; and 

(b) may be commingled only with cash received by th
principal distributor or service provider for the sal
or on the redemption of other mutual fund securitie

(2) Except as permitted by subsection (3), the princip
distributor or person or company providing services to th
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mutual fund or principal distributor shall not use any of
the cash referred to in subsection (1) to finance its own or
any other operations in any way.

(3) The principal distributor or person or company providing
services to a mutual fund or principal distributor may
withdraw cash from a trust account referred to in para-
graph (1)(a) for the purpose of

(a) remitting to the mutual fund the amount or, if
subsection (5) applies, the net amount, to be invested
in the securities of the mutual fund;

(b) remitting to the relevant persons or companies
redemption or distribution proceeds being paid on
behalf of the mutual fund; or

(c) paying fees, charges and expenses that are payable
by an investor in connection with the purchase,
conversion, holding, transfer or redemption of secu-
rities of the mutual fund.

(4) All interest earned on cash held in a trust account referred
to in paragraph (1)(a) shall be paid to securityholders or to
each of the mutual funds to which the trust account
pertains, pro rata based on cash flow,

(a) no less frequently than monthly if the amount owing
to a mutual fund or to a securityholder is $10 or
more; and

(b) no less frequently than once a year.

(5) When making payments to a mutual fund, the principal
distributor or service provider may offset the proceeds of
redemption of securities of the mutual fund or amounts
held for distributions to be paid on behalf of the mutual
fund held in the trust account against amounts held in the
trust account for investment in the mutual fund.

11.2 Participating Dealers

(1) Cash received by a participating dealer, or by a person or
company providing services to a participating dealer, for
investment in, or on the redemption of, securities of a
mutual fund, or on the distribution of assets of a mutual
fund, until disbursed as permitted by subsection (3)

(a) shall be accounted for separately and shall be depos-
ited in a trust account or trust accounts established
and maintained in accordance with section 11.3; and 

(b) may be commingled only with cash received by the
participating dealer or service provider for the sale
or on the redemption of other mutual fund securities.

(2) Except as permitted by subsection (3), the participating
dealer or person or company providing services to the
participating dealer shall not use any of the cash referred
to subsection (1) to finance its own or any other opera-
tions in any way.

(3) A participating dealer or person or company providing
services to the participating dealer may withdraw cash
from a trust account referred to in paragraph (1)(a) for the
purpose of

(a) remitting to the mutual fund or the principal distrib-
utor of the mutual fund the amount or, if subsection
(5) applies, the net amount, to be invested in the
securities of the mutual fund;

(b) remitting to the relevant persons or companies
redemption or distribution proceeds being paid on
behalf of the mutual fund; or

(c) paying fees, charges and expenses that are pay
by an investor in connection with the purchas
conversion, holding, transfer or redemption of sec
rities of the mutual fund.

(4) All interest earned on cash held in a trust account refer
to in paragraph (1)(a) shall be paid to securityholders or
each of the mutual funds to which the trust accou
pertains, pro rata based on cash flow,

(a) no less frequently than monthly if the amount owin
to a mutual fund or to a securityholder is $10 o
more; and

(b) no less frequently than once a year.

(5) When making payments to a mutual fund, a participati
dealer or service provider may offset the proceeds 
redemption of securities of the mutual fund and amoun
held for distributions to be paid on behalf of a mutual fun
held in the trust account against amounts held in the tr
account for investment in the mutual fund.

(6) A participating dealer or person providing services to th
participating dealer shall permit the mutual fund and th
principal distributor, through their respective auditors o
other designated representatives, to examine the bo
and records of the participating dealer to verify th
compliance with this section of the participating dealer 
person providing services.

11.3 Trust Accounts - A principal distributor or participating dealer
that deposits cash into a trust account in accordance w
section 11.1 or 11.2 shall

(a) advise, in writing, the financial institution with which the
account is opened at the time of the opening of t
account that

(i) the account is established for the purpose of holdi
client funds in trust,

(ii) the account is to be labelled by the financial institu
tion as a “trust account”, 

(iii) the account is not to be accessed by any person ot
than authorized representatives of the princip
distributor or participating dealer, and

(iv) the cash in the trust account may not be used 
cover shortfalls in any accounts of the principa
distributor or participating dealer;

(b) ensure that the trust account bears interest at rates equ
lent to comparable accounts of the financial institutio
and

(c) ensure that any charges against the trust account are
paid or reimbursed out of the trust account.

11.4 Exemption

(1) Sections 11.1 and 11.2 do not apply to members of T
Investment Dealers Association of Canada, The Albe
Stock Exchange, The Montreal Exchange, The Toron
Stock Exchange or the Vancouver Stock Exchange.

(2) A participating dealer that is a member of an SR
referred to in subsection (1) shall permit the mutual fun
and the principal distributor, through their respective aud
tors or other designated representatives, to examine 
books and records of the participating dealer to verify t
participating dealer’s compliance with the requiremen
of its association or exchange that relate to the comm
gling of cash.



161THE ONTARIO GAZETTE / LA GAZETTE DE L’ONTARIO

ate
set
th
 at

 be
 of

et
ure
n a

e
ed
ual
lue
ion

y
et
lcu-
sue

ted

the
rity
he
 of
si-
of
to

nce

ll

e
at
nt
ct

e
t;

g
d;

on

ain
e

rd

e
re
11.5 Right of Inspection - The mutual fund, its trustee, manager
and principal distributor shall ensure that all contractual
arrangements made between any of them and any person or
company providing services to the mutual fund permit the
representatives of the mutual fund, its manager and trustee to
examine the books and records of those persons or companies
in order to monitor compliance with this Instrument.

PART 12 COMPLIANCE REPORTS

12.1 Compliance Reports

(1) A mutual fund that does not have a principal distributor
shall complete and file, within 140 days after the financial
year end of the mutual fund

(a) a report in the form contained in Appendix B-1
describing compliance by the mutual fund during
that financial year with the applicable requirements
of Parts 9, 10 and 11; and

(b) a report by the auditor of the mutual fund, in the
form contained in Appendix B-1, concerning the
report referred to in paragraph (a).

(2) The principal distributor of a mutual fund shall complete
and file, within 90 days after the financial year end of the
principal distributor

(a) a report in the form contained in Appendix B-2
describing compliance by the principal distributor
during that financial year with the applicable
requirements of Parts 9, 10 and 11; and

(b) a report by the auditor of the principal distributor or
by the auditor of the mutual fund, in the form
contained in Appendix B-2, concerning the report
referred to in paragraph (a).

(3) Each participating dealer that distributes securities of a
mutual fund in a financial year of the participating dealer
shall complete and file, within 90 days after the end of
that financial year

(a) a report in the form contained in Appendix B-3
describing compliance by the participating dealer
during that financial year with the applicable
requirements of Parts 9, 10 and 11 in connection
with its distribution of securities of all mutual funds
in that financial year; and

(b) a report by the auditor of the participating dealer, in
the form contained in Appendix B-3, concerning the
report referred to in paragraph (a).

(4) Subsection (3) does not apply to members of The Invest-
ment Dealers Association of Canada, The Alberta Stock
Exchange, The Montreal Exchange, The Toronto Stock
Exchange or the Vancouver Stock Exchange.

PART 13 CALCULATION OF NET ASSET VALUE PER 
SECURITY

13.1 Frequency and Currency of Calculation of Net Asset Value
per Security

(1) The net asset value per security of a mutual fund shall be
calculated

(a) if the mutual fund does not use specified derivatives,
at least once in each week; or

(b) if the mutual fund uses specified derivatives, at least
once every business day.

(2) Despite subsection (1)(a), a mutual fund that, at the d
that this Instrument comes into force, calculates net as
value per security no less frequently than once a mon
may continue to calculate net asset value per security
least as frequently as it does at that date.

(3) The net asset value per security of a mutual fund shall
calculated in the currency of Canada or in the currency
the United States of America or both.

(4) A mutual fund that arranges for the publication of its n
asset value per security in the financial press shall ens
that its current net asset value per security is provided o
timely basis to the financial press.

13.2 Portfolio Transactions - Each transaction of purchase or sal
of a portfolio asset effected by a mutual fund shall be reflect
in a calculation of net asset value per security of the mut
fund made not later than the first calculation of net asset va
per security made after the date on which the transact
becomes binding.

13.3 Capital Transactions - The issue or redemption of a securit
of a mutual fund shall be reflected in the first calculation of n
asset value per security of the mutual fund made after the ca
lation of net asset value per security used to establish the is
or redemption price.

13.4 Valuation of Restricted Securities - A mutual fund shall value
a restricted security at the lesser of

(a) the value based on reported quotations of that restric
security in common use; and

(b) that percentage of the market value of the securities of 
class or series of a class of which the restricted secu
forms part that are not restricted securities, equal to t
percentage that the mutual fund’s acquisition cost was
the market value of the securities at the time of acqui
tion, but taking into account, if appropriate, the amount 
time remaining until the restricted securities will cease 
be restricted securities.

13.5 Valuation of Specified Derivatives - A mutual fund shall value
specified derivatives transactions and positions in accorda
with the following principles:

1. A long position in an option or a debt-like security sha
be valued at the current market value of the position.

2. For options written by a mutual fund

(a) the premium received by the mutual fund for thos
options shall be reflected as a deferred credit th
shall be valued at an amount equal to the curre
market value of the option that would have the effe
of closing the position;

(b) any difference resulting from revaluation shall b
treated as an unrealized gain or loss on investmen

(c) the deferred credit shall be deducted in calculatin
the net asset value per security of the mutual fun
and

(d) any securities that are the subject of a written opti
shall be valued at their current market value.

3. The value of a forward contract or swap shall be the g
or loss on the contract that would be realized if, on th
date that valuation is made, the position in the forwa
contract or swap were to be closed out.

4. The value of a standardized future shall be

(a) if daily limits imposed by the futures exchang
through which the standardized future was issued a
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not in effect, the gain or loss on the standardized
future that would be realized if, on the date that valu-
ation is made, the position in the standardized future
were to be closed out; or

(b) if daily limits imposed by the futures exchange
through which the standardized future was issued are
in effect, based on the current market value of the
underlying interest of the standardized future.

5. Margin paid or deposited on standardized futures or
forward contracts 

(a) shall be reflected as an account receivable; and

(b) if not in the form of cash, shall be noted as held for
margin.

PART 14 RECORD DATE

14.1 Record Date - The record date for determining the right of
securityholders of a mutual fund to receive a dividend or distri-
bution by the mutual fund shall be one of

(a) the day on which the net asset value per security is deter-
mined for the purpose of calculating the amount of the
payment of the dividend or distribution; 

(b) the last day on which the net asset value per security of
the mutual fund was calculated before the day referred to
in paragraph (a); or

(c) if the day referred to in paragraph (b) is not a business
day, the last day on which the net asset value per security
of the mutual fund was calculated before the day referred
to in paragraph (b).

PART 15 SALES COMMUNICATIONS AND PROHIBITED
 REPRESENTATIONS

15.1 Ability to Make Sales Communications - Sales communica-
tions pertaining to a mutual fund may be made by a person or
company only in accordance with this Part.

15.2 Sales Communications - General Requirements

(1) Despite any other provision of this Part, no sales commu-
nication shall

(a) be untrue or misleading; or

(b) include a statement that conflicts with information
that is contained in the preliminary simplified
prospectus, the preliminary annual information
form, the simplified prospectus or annual informa-
tion form

(i) of a mutual fund, or

(ii) in which an asset allocation service is described.

(2) All performance data or disclosure specifically required
by this Instrument and contained in a written sales
communication shall be at least as large as 10-point type.

15.3 Prohibited Disclosure in Sales Communications

(1) A sales communication shall not compare the perfor-
mance of a mutual fund or asset allocation service with
the performance or change of any benchmark or invest-
ment unless

(a) it includes all facts that, if disclosed, would be likely
to alter materially the conclusions reasonably drawn
or implied by the comparison;

(b) it presents data for each subject of the comparis
for the same period or periods;

(c) it explains clearly any factors necessary to make t
comparison fair and not misleading; and

(d) in the case of a comparison with a benchmark

(i) the benchmark existed and was widely recog
nized and available during the period for whic
the comparison is made, or

(ii) the benchmark did not exist for all or part of the
period, but a reconstruction or calculation o
what the benchmark would have been durin
that period, calculated on a basis consistent wi
its current basis of calculation, is widely recog
nized and available.

(2) A sales communication for a mutual fund or asset alloc
tion service that is prohibited by paragraph 15.6(a) fro
disclosing performance data shall not provide perfo
mance data for any benchmark or investment other tha
mutual fund or asset allocation service under comm
management with the mutual fund or asset allocati
service to which the sales communication pertains. 

(3) Despite subsection (2), a sales communication for 
index mutual fund may provide performance data for th
index on which the investments of the mutual fund a
based if the index complies with the requirements f
benchmarks contained in paragraph (1)(d).

(4) A sales communication shall not refer to a performan
rating or ranking of a mutual fund or asset allocatio
service unless 

(a) the rating or ranking is prepared by an organizati
that is not a member of the organization of th
mutual fund;

(b) standard performance data is provided for an
mutual fund or asset allocation service for which 
performance rating or ranking is given; and

(c) the rating or ranking is provided for each period fo
which standard performance data is required to 
given. 

(5) A sales communication shall not refer to a credit rating 
securities of a mutual fund unless

(a) the rating is current and was prepared by a
approved credit rating organization;

(b) there has been no announcement by the appro
credit rating organization of which the mutual fund
or its manager is or ought to be aware that the cre
rating of the securities may be down-graded; and

(c) no approved credit rating organization is current
rating the securities at a lower level.

(6) A sales communication shall not refer to a mutual fund a
or imply that it is, a money fund, cash fund or mone
market fund unless, at the time the sales communication
used and for each period for which money market fun
standard performance data is provided, the mutual fund
and was a money market fund, either under Nation
Policy Statement No. 39 or under this Instrument.

(7) A sales communication shall not state or imply that 
registered retirement savings plan, registered retirem
income fund or registered education savings plan in itse
rather than the mutual fund to which the sales commu
cation relates, is an investment.
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15.4 Required Disclosure and Warnings in Sales 
Communications

(1) A written sales communication shall

(a) bear the name of the principal distributor or partici-
pating dealer that distributed the sales communica-
tion; and 

(b) if the sales communication is not an advertisement,
contain the date of first publication of the sales
communication.

(2) A sales communication that includes a rate of return or a
mathematical table illustrating the potential effect of a
compound rate of return shall contain a statement in
substantially the following words:

“[The rate of return or mathematical table shown] is
used only to illustrate the effects of the compound
growth rate and is not intended to reflect future values
of [the mutual fund or asset allocation service] or
returns on investment [in the mutual fund or from the
use of the asset allocation service].”.

(3) A sales communication, other than a report to security-
holders, of a mutual fund that is not a money market fund
and that does not contain performance data shall contain a
warning in substantially the following words:

“Commissions, trailing commissions, management
fees and expenses all may be associated with mutual
fund investments.  Please read the prospectus before
investing.  Mutual funds are not guaranteed, their
values change frequently and past performance may
not be repeated.”.

(4) A sales communication, other than a report to security-
holders, of a money market fund that does not contain
performance data shall contain a warning in substantially
the following words:

“Commissions, trailing commissions, management
fees and expenses all may be associated with mutual
fund investments.  Please read the prospectus before
investing.  Mutual fund securities are not covered by
the Canada Deposit Insurance Corporation or by any
other government deposit insurer.  There can be no
assurances that the fund will be able to maintain its
net asset value per security at a constant amount or
that the full amount of your investment in the fund
will be returned to you.  Past performance may not be
repeated.”.

(5) A sales communication for an asset allocation service that
does not contain performance data shall contain a warning
in substantially the following words:

“Commissions, trailing commissions, management
fees and expenses all may be associated with mutual
fund investments and the use of an asset allocation
service.  Please read the prospectus of the mutual
funds in which investment may be made under the
asset allocation service before investing.  Mutual
funds are not guaranteed, their values change
frequently and past performance may not be
repeated.”.

(6) A sales communication, other than a report to security-
holders, of a mutual fund that is not a money market fund
and that contains performance data shall contain a
warning in substantially the following words:

“Commissions, trailing commissions, management
fees and expenses all may be associated with mutual
fund investments.  Please read the prospectus before

investing.  The indicated rate[s] of return is [are] th
historical annual compounded total return[s
including changes in [share or unit] value and rein
vestment of all [dividends or distributions] and doe
[do] not take into account sales, redemption, distrib
tion or optional charges or income taxes payable 
any securityholder that would have reduced return
Mutual funds are not guaranteed, their values chan
frequently and past performance may not b
repeated.”. 

(7) A sales communication, other than a report to securi
holders, of a money market fund that contains perfo
mance data shall contain 

(a) a warning in substantially the following words:

“Commissions, trailing commissions, manageme
fees and expenses all may be associated with mut
fund investments.  Please read the prospectus bef
investing.  The performance data provided assum
reinvestment of distributions only and does not tak
into account sales, redemption, distribution o
optional charges or income taxes payable by a
securityholder that would have reduced return
Mutual fund securities are not covered by th
Canada Deposit Insurance Corporation or by a
other government deposit insurer.  There can be 
assurances that the fund will be able to maintain 
net asset value per security at a constant amoun
that the full amount of your investment in the fun
will be returned to you.  Past performance may n
be repeated.”; and

(b) a statement in substantially the following words, immed
ately following the performance data:

“This is an annualized historical yield based on th
seven day period ended on [date] [annualized in t
case of effective yield by compounding the seve
day return] and does not represent an actual one y
return.”.

(8) A sales communication for an asset allocation service t
contains performance data shall contain a warning 
substantially the following words:

“Commissions, trailing commissions, manageme
fees and expenses all may be associated with mut
fund investments and the use of an asset allocat
service.  Please read the prospectus of the mut
funds in which investment may be made under th
asset allocation service before investing.  The ind
cated rate[s] of return is [are] the historical annu
compounded total return[s] assuming the investme
strategy recommended by the asset allocation serv
is used and after deduction of the fees and charge
respect of the service. The return[s] is [are] based 
the historical annual compounded total returns of th
participating funds including changes in [share
[unit] value and reinvestment of all [dividends o
distributions] and does [do] not take into accoun
sales, redemption, distribution or optional charges 
income taxes payable by any securityholder 
respect of a participating fund that would hav
reduced returns.  Mutual funds are not guarantee
their values change frequently and past performan
may not be repeated.”. 

(9) A sales communication distributed after the issue of
receipt for a preliminary prospectus or preliminar
simplified prospectus of the mutual fund described in th
sales communication but before the issue of a receipt 
its prospectus or simplified prospectus shall contain
warning in substantially the following words:
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“A preliminary simplified prospectus relating to the
fund has been filed with certain Canadian securities
commissions or similar authorities.  You cannot buy
[units] [shares] of the fund until the relevant securi-
ties commissions or similar authorities issue receipts
for the simplified prospectus of the fund.”.

(10) A sales communication for a mutual fund or asset alloca-
tion service that purports to arrange a guarantee or insur-
ance in order to protect all or some of the principal
amount of an investment in the mutual fund or asset allo-
cation service shall

(a) identify the person or company providing the guar-
antee or insurance;

(b) provide the material terms of the guarantee or insur-
ance, including the maturity date of the guarantee or
insurance;

(c) if applicable, state that the guarantee or insurance
does not apply to the amount of any redemptions
before the maturity date of the guarantee or before
the death of the securityholder and that redemptions
before that date would be based on the net asset
value per security of the mutual fund at the time; and

(d) modify any other disclosure required by this section
appropriately.

(11) The warnings referred to in this section shall be communi-
cated in a manner that a reasonable person would consider
clear and easily understood at the same time as, and
through the medium by which, the related sales communi-
cation is communicated.

(12) A mutual fund that files a prospectus rather than a simpli-
fied prospectus shall amend the warnings required by this
section to refer to a prospectus, as applicable.

15.5 Disclosure Regarding Distribution Fees

(1) No person or company shall describe a mutual fund in a
sales communication as a “no-load fund” or use words of
like effect if on a purchase or redemption of securities of
the mutual fund investor fees are payable by an investor or
if any fees, charges or expenses are payable by an investor
to a participating dealer of the mutual fund named in the
sales communication, other than

(a) fees and charges related to specific optional services;

(b) for a mutual fund that is not a money market fund,
redemption fees on the redemption of securities of
the mutual fund that are redeemed within 90 days
after the purchase of the securities, if the existence of
the fees is disclosed in the sales communication, or
in the simplified prospectus of the mutual fund; or

(c) costs that are payable only on the set-up or closing of
a securityholder’s account and that reflect the admin-
istrative costs of establishing or closing the account,
if the existence of the costs is disclosed in the sales
communication, or in the simplified prospectus of
the mutual fund.

(2) If a sales communication describes a mutual fund as “no-
load” or uses words to like effect, the sales communica-
tion shall 

(a) indicate the principal distributor or a participating
dealer through which an investor may purchase the
mutual fund on a no-load basis;

(b) disclose that management fees and operating
expenses are paid by the mutual fund; and

(c) disclose the existence of any trailing commission
paid by a member of the organization of the mutu
fund.

(3) A sales communication containing a reference to the existe
or absence of fees or charges, other than the disclosure requ
by section 15.4 or a reference to the term “no-load”, sh
disclose the types of fees and charges that exist.

(4) The rate of sales charges or commissions for the sale of sec
ties of a mutual fund or the use of an asset allocation serv
shall be expressed in a sales communication as a percentag
the amount paid by the purchaser and as a percentage of th
amount invested if a reference is made to sales charges
commissions.

15.6 Performance Data - General Requirements - No sales
communication pertaining to a mutual fund or asset allocati
service shall contain performance data of the mutual fund
asset allocation service unless

(a) either 

(i) the mutual fund has offered securities under 
simplified prospectus in a jurisdiction for at least on
completed financial year, or the asset allocatio
service has been operated for at least 12 months 
has invested only in participating mutual funds eac
of which has offered securities under a simplifie
prospectus in a jurisdiction for at least on
completed financial year, or 

(ii) if the sales communication pertains to a mutual fun
or asset allocation service that does not satisfy t
requirements of subparagraph (i), the sales comm
nication is sent only to 

(A) securityholders of the mutual fund or partici-
pants in the asset allocation service, or

(B) securityholders of a mutual fund or participant
in an asset allocation service under commo
management with the mutual fund or asset all
cation service;

(b) the sales communication also contains standard perf
mance data of the mutual fund or asset allocation serv
and, in the case of a written sales communication, t
standard performance data is presented in a type size 
is equal to or larger than that used to present the ot
performance data;

(c) the performance data reflects or includes references to
elements of return; and

(d) except as permitted by subsection 15.3(3), the sa
communication does not contain performance data fo
period that is before the time when the mutual fun
offered its securities under a simplified prospectus 
before the asset allocation service commenced operatio

15.7 Advertisements - An advertisement for a mutual fund or asse
allocation service shall not compare the performance of 
mutual fund or asset allocation service with any benchmark
investment other than 

(a) one or more mutual funds or asset allocation services t
are under common management or administration w
the mutual fund or asset allocation service to which t
advertisement pertains; 

(b) one or more mutual funds or asset allocation services t
have fundamental investment objectives that a reasona
person would consider similar to the mutual fund or ass
allocation service to which the advertisement pertains; o

(c) an index.
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15.8 Performance Measurement Periods Covered by 
Performance Data

(1) A sales communication, other than a report to security-
holders, that relates to a money market fund may provide
standard performance data only if

(a) the standard performance data has been calculated
for the most recent seven day period for which it is
practicable to calculate, taking into account publica-
tion deadlines; and

(b) the seven day period does not start more than 45
days before the date of the appearance, use or publi-
cation of the sales communication.

(2) A sales communication, other than a report to security-
holders, that relates to an asset allocation service or to a
mutual fund other than a money market fund may provide
standard performance data only if 

(a) the standard performance data has been calculated
for the 10, five, three and one year periods and the
period since the inception of the mutual fund if the
mutual fund has been offering securities by way of
simplified prospectus for more than one and less
than 10 years, and

(b) the periods referred to in paragraph (a) end on the
same calendar month end that is  

(i) not more than 45 days before the date of the
appearance or use of the advertisement in which
it is included, and

(ii) not more than three months before the date of
first publication of any other sales communica-
tion in which it is included.

(3) A report to securityholders may contain standard perfor-
mance data only if

(a) the standard performance data has been calculated
for the 10, five, three and one year periods and the
period since the inception of the mutual fund if the
mutual fund has been offering securities by way of
simplified prospectus for more than one and less
than 10 years; and

(b) the periods referred to in paragraph (a) end on the
day as of which the balance sheet of the financial
statements contained in the report to securityholders
was prepared.

(4) A sales communication shall clearly identify the periods
for which performance data is calculated.

15.9 Changes affecting Performance Data

(1) If, during or after a performance measurement period of
performance data contained in a sales communication,
there have been changes in the business, operations or
affairs of the mutual fund or asset allocation service to
which the sales communication pertains that could have
materially affected the performance of the mutual fund or
asset allocation service, the sales communication shall
contain

(a) summary disclosure of the changes, and of how
those changes could have affected the performance
had those changes been in effect throughout the
performance measurement period; and

(b) for a money market fund that during the perfor-
mance measurement period did not pay or accrue the
full amount of any fees and charges of the type

described under paragraph 15.11(1)1, disclosure
the difference between the full amounts and th
amounts actually charged, expressed as an annu
ized percentage on a basis comparable to curr
yield.

(2) If a mutual fund has, in the last 10 years, undertaken
reorganization with, or acquired assets from, anoth
mutual fund in a transaction that was a significant chan
for the mutual fund or would have been a significan
change for the mutual fund had this Instrument been 
force at the time of the transaction, then, in any sa
communication of the mutual fund,

(a) the mutual fund shall provide summary disclosure 
the transaction;

(b) the mutual fund may include its performance da
covering any part of a period before the transactio
only if it also includes the performance data for th
other fund for the same periods;

(c) the mutual fund shall not include its performanc
data for any part of a period after the transactio
unless

(i) 12 months have passed since the transaction, 

(ii) the mutual fund includes in the sales commun
cation the performance data for itself and th
other mutual fund referred to in paragraph (b
and

(d) the mutual fund shall not include any performanc
data for any period that is composed of both tim
before and after the transaction. 

15.10 Formula for Calculating Standard Performance Data

(1) The standard performance data of a mutual fund shall
calculated in accordance with this section.

(2) In this Part

“current yield” means the yield of a money market fun
expressed as a percentage and determined by applying
following formula:

 current yield = [seven day return x 365/7] x 100;

“effective yield” means the yield of a money market fun
expressed as a percentage and determined by applying
following formula:

effective yield = [(seven day return + 1)365/7 - 1] x 100;

“seven day return” means the income yield of an accou
of a securityholder in a money market fund that is calc
lated by

(a) determining the net change, exclusive of ne
subscriptions other than from the reinvestment 
distributions or proceeds of redemption of securitie
of the money market fund, in the value of th
account,

(b) subtracting all fees and charges of the type referr
to in paragraph 15.11(1)3 for the seven day perio
and

(c) dividing the result by the value of the account at th
beginning of the seven day period;

“standard performance data” means

(a) for a money market fund 
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(i) the current yield, or 

(ii) the current yield and effective yield, if the effec-
tive yield is reported in a type size that is at least
equal  to that of the current yield, and

(b) for any mutual fund other than a money market fund,
the total return

calculated in each case in accordance with this section;
and

“total return” means the annual compounded rate of return
for a mutual fund for a period that would equate the initial
value to the redeemable value at the end of the period,
expressed as a percentage, and determined by applying the
following formula:

    total return = [(redeemable value/initial value)(1/N)-1] x
    100

    where N = the length of the performance measurement 
    period in years, with a minimum value of 1.

(3) If there are fees and charges of the type described in para-
graph 15.11(1)1 relevant to the calculation of redeemable
value and initial value of the securities of a mutual fund,
the redeemable value and initial value of securities of a
mutual fund shall be the net asset value of one unit or
share of the mutual fund at the beginning or at the end of
the performance measurement period, minus the amount
of those fees and charges calculated by applying the
assumptions referred to in that paragraph to a hypothetical
securityholder account.

(4) If there are no fees and charges of the type described in
paragraph 15.11(1)1 relevant to a calculation of total
return, the calculation of total return for a mutual fund
may assume a hypothetical investment of one security of
the mutual fund and be calculated as follows:

(a) “initial value” means the net asset value of one unit
or share of a mutual fund at the beginning of the
performance measurement period; and

(b) “redeemable value” =

R x (1 + D1/P1) x (1 + D2/P2) x (1 + D3/P3) . . . x
(1 + Dn/Pn)

where  R = the net asset value of one unit or security of the
mutual fund at the end of the performance
measurement period,

D = the dividend or distribution amount per security
of the mutual fund at the time of each distribu-
tion,

P = the dividend or distribution reinvestment price
per security of the mutual fund at the time of
each distribution, and

n = the number of dividends or distributions during
the performance measurement period.

(5) Standard performance data of an asset allocation service
shall be based upon the standard performance data of its
participating funds.

(6) Performance data 

(a) for a mutual fund other than a money market fund
shall be calculated to the nearest one-tenth of one
percent; and

(b) for a money market fund shall be calculated to the
nearest one-hundredth of one percent.

15.11 Assumptions for Calculating Standard Performance Data

(1) The following assumptions shall be made in the calcu
tion of standard performance data of a mutual fund:

1. Recurring fees and charges that are payable by 
securityholders 

(a) are accrued or paid in proportion to the length 
the performance measurement period;

(b) if structured in a manner that would result in th
performance information being dependent o
the size of an investment, are calculated on t
basis of an investment equal to the greater 
$10,000 or the minimum amount that may b
invested; and

(c) if fully negotiable, are calculated on the basis o
the average fees paid by accounts of the si
referred to in paragraph (b).

2. There are no fees and charges related to spec
optional services. 

3. All fees and charges payable by the mutual fund a
accrued or paid.

4. Dividends or distributions by the mutual fund ar
reinvested in the mutual fund at the net asset val
per security of the mutual fund on the reinvestme
dates during the performance measurement period

5. There are no non-recurring fees and charges that 
payable by some or all securityholders and no recu
ring fees and charges that are payable by some 
not all securityholders.

6. A complete redemption occurs at the end of th
performance measurement period so that the end
redeemable value includes elements of return th
have been accrued but not yet paid to securit
holders.

(2) The following assumptions shall be made in the calcu
tion of standard performance data of an asset allocat
service:

1. Fees and charges that are payable by participant
the asset allocation service 

(a) are accrued or paid in proportion to the length 
the performance measurement period;

(b) if structured in a manner that would result in th
performance information being dependent o
the size of an investment, are calculated on t
basis of an investment equal to the greater 
$10,000 or the minimum amount that may b
invested; and

(c) if fully negotiable, are calculated on the basis o
the average fees paid by accounts of the si
referred to in paragraph (b).

2. There are no fees and charges related to spec
optional services.

3. The investment strategy recommended by the as
allocation service is utilized for the performanc
measurement period.

4. Transfer fees are

(a) accrued or paid; 
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(b) if structured in a manner that would result in the
performance information being dependent on
the size of an investment, calculated on the basis
of an account equal to the greater of $10,000 or
the minimum amount that may be invested; and

(c) if the fees and charges are fully negotiable,
calculated on the basis of the average fees paid
by an account of the size referred to in para-
graph (b).

5. A complete redemption occurs at the end of the
performance measurement period so that the ending
redeemable value includes elements of return that
have been accrued but not yet paid to security-
holders.

(3) The calculation of standard performance data shall be
based on actual historical performance and the fees and
charges payable by the mutual fund and securityholders,
or the asset allocation service and participants, in effect
during the performance measurement period.

15.12 Sales Communications During the Waiting Period - If a
sales communication is used after the issue of a receipt for a
preliminary simplified prospectus of the mutual fund described
in the sales communication but before the issue of a receipt for
its simplified prospectus, the sales communication shall state
only 

(a) whether the security represents a share in a corporation or
an interest in a non-corporate entity;

(b) the name of the mutual fund and its manager;

(c) the fundamental investment objectives of the mutual
fund;

(d) without giving details, whether the security is or will be a
qualified investment for a registered retirement savings
plan, registered retirement income fund or registered
education savings plan or qualifies or will qualify the
holder for special tax treatment; and

(e) any additional information permitted by securities legisla-
tion.

15.13 Prohibited Representations

(1) Securities issued by an unincorporated mutual fund shall
be described by a term that is not and does not include the
word “shares”.

(2) No communication by a mutual fund or asset allocation
service, its promoter, manager, portfolio adviser, principal
distributor, participating dealer or a person providing
services to the mutual fund or asset allocation service
shall describe a mutual fund as a commodity pool or as a
vehicle for investors to participate in the speculative
trading of, or leveraged investment in, derivatives, unless
the mutual fund is a commodity pool as defined in
National Instrument 81-101 Mutual Fund Prospectus
Disclosure.

PART 16 CALCULATION OF MANAGEMENT EXPENSE
RATIO

16.1 Calculation of Management Expense Ratio

(1) A mutual fund may disclose its management expense ratio
only if the management expense ratio is calculated for a
financial year of the mutual fund and if it is calcu-
lated by

(a) dividing

(i) the total expenses of the mutual fund for th
financial year as shown on its income statemen

by

(ii) the average net asset value of the mutual fun
for the financial year, obtained by

(A) adding together the net asset values of th
mutual fund as at the close of business 
the mutual fund on each day during th
financial year on which the net asset valu
of the mutual fund has been calculated
and

(B) dividing the amount obtained under claus
(A) by the number of days during the
financial year on which the net asset valu
of the mutual fund has been calculated
and 

(b) multiplying the result obtained under paragraph (
by 100.

(2) If any fees and expenses otherwise payable by a mu
fund in a financial year were waived or otherwis
absorbed by a member of the organization of the mutu
fund, the mutual fund shall disclose in a note to the disc
sure of its management expense ratio, details of 

(a) what the management expense ratio would ha
been without any waivers or absorptions;

(b) the length of time that the waiver or absorption 
expected to continue;

(c) whether the waiver or absorption can be terminat
at any time by the member of the organization of th
mutual fund; and

(d) any other arrangements concerning the waiver 
absorption.

(3) All non-optional fees, charges and expenses paid direc
by investors of a mutual fund in connection with th
holding of securities of the mutual fund during the perio
to which the disclosed management expense ratio rela
shall be included by the mutual fund in its calculation o
the management expense ratio with an appropriate exp
nation in a note to the disclosure.

(4) If the aggregate amount of a non-optional fee, charge a
expense payable directly by investors of a mutual fund
connection with the holding of securities of the mutua
fund during the period to which the disclosed manag
ment expense ratio relates is not ascertainable, the mu
fund shall include the maximum amount of the non
optional investor fee that could have been paid by tho
investors in its calculation of the management expen
ratio.

(5) Mutual fund expenses rebated by a manager or a mu
fund to a securityholder shall not be deducted from to
expenses of the mutual fund in determining the manag
ment expense ratio of the mutual fund.

(6) A mutual fund that has separate classes or series of sec
ties shall calculate a management expense ratio for e
class or series, in the manner required by this secti
modified as appropriate.

(7) In this section, the phrase “financial year” includes, for a
issuer, a period other than the 12 months for which t
issuer is required by securities legislation to prepa
audited financial statements.
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(8) The management expense ratio of a mutual fund for a
financial year of less than 12 months shall be annualized.

16.2 Fund of Funds Calculation - For the purposes of subpara-
graph 16.1(1)(a)(i), the total expenses of a mutual fund for a
financial year that invests in securities of one or more other
mutual funds is equal to the sum of

(a) the total expenses incurred by the mutual fund attributable
to its investment in each underlying mutual fund, as calcu-
lated by

(i) multiplying the total expenses of each underlying
mutual fund for the financial year as shown on the
income statement of each underlying mutual fund,

by

(ii) the average proportion of securities of the underlying
mutual fund held by the mutual fund during the
financial year, calculated by

(A) adding together the proportion of securities of
the underlying mutual fund held by the mutual
fund on each day in the financial year, and

(B) dividing the amount obtained under clause (A)
by the number of days in the financial year; and

(b) the total expenses of the mutual fund for the financial year
as shown on its income statement.

PART 17 FINANCIAL STATEMENT REQUIREMENTS

17.1 Information About Specified Derivatives

(1) A mutual fund shall, in the statement of investment port-
folio included in the annual and interim financial state-
ments of the mutual fund, or in the notes to that statement,
disclose

(a) for long positions in clearing corporation options,
the number of options, the underlying interest, the
strike price, the expiration month and year, the cost
and the market value;

(b) for long positions in options on futures, the number
of options on futures, the futures contracts that form
the underlying interest, the strike price, the expira-
tion month and year of the option on futures, the
delivery month and year of the futures contract that
forms the underlying interest of the option on
futures, the cost and the market value;

(c) for clearing corporation options written by the
mutual fund, the particulars of the deferred credit
account, indicating the number of options, the under-
lying interest, the strike price, the expiration month
and year, the premium received and the value as
determined under section 13.5;

(d) for options purchased by the mutual fund that are not
clearing corporation options, the number of options,
the credit rating of the issuer of the options, whether
the rating has fallen below the approved credit
rating, the underlying interest, the principal amount
or quantity of the underlying interest, the strike
price, the expiration date, the cost and the market
value;

(e) for options written by the mutual fund that are not
clearing corporation options, the particulars of the
deferred credit account, indicating the number of
options, the underlying interest, the principal amount
or quantity of the underlying interest, the exercise

price, the expiration date, the premium received a
the value as determined under section 13.5;

(f) for positions in standardized futures, the number 
standardized futures, the underlying interest, th
price at which the contract was entered into, th
delivery month and year and the value as determin
under section 13.5;

(g) for positions in forward contracts, the number o
forward contracts, the credit rating of the counte
party, whether the rating has fallen below th
approved credit rating level, the underlying interes
the quantity of the underlying interest, the price a
which the contract was entered into, the settleme
date and the value as determined under section 13
and

(h) for debt-like securities, the principal amount of th
debt, the interest rate, the payment dates, the und
lying interest, the principal amount or quantity of th
underlying interest, a description of whether th
derivative component is an option or a forwar
contract with respect to the underlying interest, th
strike price in the case of an options component a
the set price in the case of a forward component, a
the value as determined under section 13.5.

(2) If applicable, the statement of investment portfoli
included in the annual and interim financial statements 
the mutual fund, or the notes to that statement, shall ide
tify by an asterisk or other notation the underlying intere
that is being hedged by each position taken by the mut
fund in a specified derivative.

17.2 Additional Disclosure Requirements

(1) The annual financial statements of a mutual fund shall

(a) set out in appropriate detail the amounts of all fee
charges and expenses, if any, that have been char
to the mutual fund during each financial yea
reported upon in the financial statements; and

(b) set out the net asset value per security of the mut
fund as at the end of the last completed financi
year and as at the end of each of the four preced
completed financial years, or such fewer number 
financial years as the mutual fund has been in exi
ence.

(2) The annual and interim financial statements of a mutu
fund shall disclose 

(a) the management expense ratio of each class or se
of a class of securities of the mutual fund for each 
the last five completed financial years of the mutu
fund or such fewer number of financial years as th
mutual fund has been in existence, and shown f
periods of less than 12 months on an annualiz
basis with reference to the period covered and t
fact that the management expense ratio shown
annualized; and 

(b) a brief description of the method of calculating th
management expense ratio.

17.3 Approval of Financial Statements

(1) The board of directors of a mutual fund that is a corpor
tion shall 

(a) approve the annual financial statements of t
mutual fund that are to be delivered on request 
purchasers of its securities; and 
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(b) authorize two directors of the mutual fund to sign
those financial statements to evidence that approval.

(2) The manager or the trustee or trustees of a mutual fund
that is a trust, or another person or company authorized to
do so by the constating documents of the mutual fund,
shall

(a) approve the annual financial statements of the
mutual fund that, on and after the date the simplified
prospectus of the mutual fund is filed, are to be
delivered to purchasers of its securities with the
prospectus or the simplified prospectus or are incor-
porated by reference into the simplified prospectus;
and

(b) authorize two appropriate persons to sign those
financial statements to evidence that approval.

PART 18 SECURITYHOLDER RECORDS

18.1 Maintenance of Records - A mutual fund that is not a corpora-
tion shall maintain, or cause to be maintained, up to date
records of

(a) the names and latest known addresses of each security-
holder of the mutual fund; 

(b) the number and class or series of a class of securities held
by each securityholder of the mutual fund; and

(c) the date and details of each issue and redemption of secu-
rities, and each distribution, of the mutual fund.

18.2 Availability of Records

(1) A mutual fund that is not a corporation shall make, or
cause to be made, the records referred to in section 18.1
available for inspection, free of charge, during normal
business hours at its principal or head office by a security-
holder or a representative of a securityholder, if the secu-
rityholder has agreed in writing that the information
contained in the register will not be used by the security-
holder for any purpose other than attempting to influence
the voting of securityholders of the mutual fund or a
matter relating to the relationships among the mutual
fund, the members of the organization of the mutual fund,
and the securityholders, partners, directors and officers of
those entities.

(2) A mutual fund shall, upon written request by a security-
holder of the mutual fund, provide, or cause to be
provided, to the securityholder a copy of the records
referred to in paragraphs 18.1(a) and (b) if the security-
holder

(a) has agreed in writing that the information contained
in the register will not be used by the securityholder
for any purpose other than attempting to influence
the voting of securityholders of the mutual fund or a
matter relating to the administration of the mutual
fund; and

(b) has paid a reasonable fee to the mutual fund that
does not exceed the reasonable costs to the mutual
fund of providing the copy of the register. 

PART 19 EXEMPTIONS AND APPROVALS

19.1 Exemption

(1) The regulator or securities regulatory authority may grant
an exemption from this Instrument, in whole or in part,
subject to such conditions or restrictions as may be
imposed in the exemption.

(2) Despite subsection (1), in Ontario only the regulator m
grant such an exemption.

19.2 Exemption or Approval under Prior Policy

(1) A mutual fund that has obtained, from the regulator or secu
ties regulatory authority, an exemption or waiver from, o
approval under, a provision of National Policy Stateme
No. 39 before this Instrument came into force is exem
from any substantially similar provision of this Instru
ment, if any, on the same conditions, if any, as a
contained in the earlier exemption or approval, unless t
regulator or securities regulatory authority has revoke
that exemption or waiver under authority provided to it i
securities legislation.

(2) Despite Part 7, a mutual fund that has obtained, from 
regulator or securities regulatory authority, approv
under National Policy Statement No. 39 to pay incentiv
fees may continue to pay incentive fees on the terms
that approval if disclosure of the method of calculation 
the fees and details of the composition of the benchma
or index used in calculating the fees are described in 
simplified prospectus of the mutual fund.

(3) A mutual fund that intends to rely upon subsection (
shall, at the time of the first filing of its pro forma simpli-
fied prospectus after this Instrument comes into forc
send to the regulator a letter or memorandum containin

(a) a brief description of the nature of the exemptio
from, or approval under, National Policy Statemen
No. 39 previously obtained; and

(b) the provision in the Instrument that is substantial
similar to the provision in National Policy Statemen
No. 39 from or under which the exemption o
approval was previously obtained.

PART 20 TRANSITIONAL

20.1 Effective Date - This Instrument comes into force on Februar
1, 2000.

20.2 Sales Communications - Sales communications, other tha
advertisements, that were printed before December 31, 1
may be used until August 1, 2000, despite any requirement
this Instrument.

20.3 Reports to Securityholders - This Instrument does not apply
to reports to securityholders printed before this Instrume
came into force.

20.4 Mortgage Funds - Paragraphs 2.3(b) and (c) do not apply to
mutual fund that has adopted fundamental investment obj
tives to permit it to invest in mortgages in accordance wi
National Policy Statement No. 29 if

(a) a National Instrument replacing National Policy Stat
ment No. 29 has not come into force;

(b) the mutual fund was established, and has a prospectu
simplified prospectus for which a receipt was issue
before the date that this Instrument came into force; an

(c) the mutual fund complies with National Policy Stateme
No. 29.

20.5 Delayed Coming into Force

(1) Despite section 20.1, subsection 4.4(1) does not come 
force until August 1, 2000.

(2) Despite section 20.1, the following provisions of thi
Instrument do not come into force until February 1, 200
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1. Subsection 2.4(2).

2. Subsection 2.7(4).

3. Subsection 6.4(1).

4. Subsection 6.8(4).

NATIONAL INSTRUMENT 81-102

APPENDIX A

Futures Exchanges for the Purpose of
Subsection 2.7(4) - Derivative Counterparty Exposure Limits

Futures Exchanges

Australia

Sydney Futures Exchange
Australian Financial Futures Market

Austria

Osterreichische Termin-und Option Borse (OTOB - The Austrian
   Options and Futures Exchange)

Belgium

Belfox CV (Belgium Futures and Options Exchange)

Brazil

Bolsa Brasileira de Futuros
Bolsa de Mercadorias & Futuros
Bolsa de Valores de Rio de Janeiro

Canada

The Winnipeg Commodity Exchange
The Toronto Futures Exchange
The Montreal Exchange

Denmark

Kobenhavus Fondsbors (Copenhagen Stock Exchange)
Garenti fonden for Dankse Optioner og Futures (Guarantee Fund for
   Danish Options and Futures)
Futop (Copenhagen Stock Exchange)

Finland

Helsinki Stock Exchange
Oy Suomen Optiopörssi (Finnish Options Exchange)
Suomen Optionmeklarit Oy (Finnish Options Market)

France

Marché à terme international de France S.A. (MATIF S.A.)
Marché des option négociables à Paris (MUNCP)

Germany

DTB Deutsche Terminbörse GmbH
EUREX

Hong Kong

Hong Kong Futures Exchange Limited

Ireland

Irish Futures and Options Exchange

Italy

Milan Italiano Futures Exchange

Japan

Osaka Shoken Torihikisho (Osaka Securities Exchange)
The Tokyo Commodity Exchange for Industry
The Tokyo International Financial Futures Exchange
Tokyo Grain Exchange
Tokyo Stock Exchange

Netherlands

AEX Options & Futures Exchange
EOE-Optiebeurs (European Options Exchange)
Financiele Termijnmarkt Amsterdam N.V.

New Zealand

New Zealand Futures and Options Exchange

Norway

Oslo Stock Exchange

Philippines

Manila International Futures Exchange

Portugal

Bosa de Derivatives de Porto

Singapore

Singapore Commodity Exchange (SICOM)
Singapore International Monetary Exchange Limited (SIMEX)

Spain

Meff Renta Fija
Meff Renta Variable

Sweden

OM Stockholm Fondkommission AB

Switzerland

EUREX 

United Kingdom

International Petroleum Exchange (IPE)
London International Financial Futures and Options Exchange
    (LIFFE)
London Metal Exchange (LME)
OM London

United States

Chicago Board of Options Exchange (CBOE)
Chicago Board of Trade (CBOT)
Chicago Mercantile Exchange (CME)
Commodity Exchange, Inc. (COMEX)
Financial Instrument Exchange (Finex) a division of the New York
   Cotton Exchange
Board of Trade of Kansas City, Missouri, Inc.
Mid-America Commodity Exchange
Minneapolis Grain Exchange (MGE) 
New York Futures Exchange, Inc. (NYFE)
New York Mercantile Exchange (NYMECX)
New York Board of Trade (NYBOT)
Pacific Stock Exchange
Philadelphia Board of Trade (PBOT)
Twin Cities Board of Trade
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NATIONAL INSTRUMENT 81-102

APPENDIX B-1

Compliance Report

TO: [The appropriate securities regulatory authorities]

FROM: [Name of mutual fund]

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

We hereby confirm that we have complied with the applicable
requirements of Parts 9, 10 and 11 of National Instrument 81-102 for
the year ended [insert date] [except as follows:] [list exceptions, if
any].

[NAME of mutual fund]

Signature

Name and office of the person
executing this report

Date

NATIONAL INSTRUMENT 81-102

APPENDIX B-1

Audit Report

TO: [The appropriate securities regulatory authorities]

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

We have audited [name of mutual fund]’s report made under section
12.1 of National Instrument 81-102 regarding its compliance for the
year ended [insert date] with the applicable requirements of Parts 9, 10
and 11 of that National Instrument.  Compliance with these require-
ments is the responsibility of the management of [name of mutual
fund] (the “Fund”).  Our responsibility is to express an opinion on
management’s compliance report based on our audit.

We conducted our audit in accordance with the standards for assur-
ance engagements established by The Canadian Institute of Chartered
Accountants.  Those standards require that we plan and perform an
audit to obtain reasonable assurance as a basis for our opinion.  Such
an audit includes examining, on a test basis, evidence supporting the
assertions in management’s compliance report.

In our opinion, the Fund’s report presents fairly, in all material
respects, the Fund’s compliance for the year ended [insert date] with
the applicable requirements of Parts 9, 10 and 11 of National Instru-
ment 81-102.

This report is provided solely for the purpose of assisting the securi-
ties regulatory authority [ies] to which it is addressed in discharging its
[their] responsibilities and should not be used for any other purpose.

City
Date                                               Chartered Accountants

NATIONAL INSTRUMENT 81-102

APPENDIX B-2

Compliance Report

TO: [The appropriate securities regulatory authorities]

FROM: [Name of principal distributor] (the “Distributor”)

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

FOR: [Name(s) of the mutual fund (the “Fund[s]”)]

We hereby confirm that we have complied with the applicab
requirements of Parts 9, 10 and 11 of National Instrument 81-102
respect of the Fund[s] for the year ended [insert date] [except as 
lows:] [list exceptions, if any].

[NAME of the Distributor]

Signature

Name and office of the person
executing this report

Date

NATIONAL INSTRUMENT 81-102

APPENDIX B-2

Audit Report

TO: [The appropriate securities regulatory authorities]

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

We have audited [name of principal distributor]’s report made und
section 12.1 of National Instrument 81-102 regarding its complian
for the year ended [insert date] with the applicable requirements
Parts 9, 10 and 11 of that National Instrument in respect of the [na
of mutual funds] (the “Funds”).  Compliance with these requiremen
is the responsibility of the management of [name of principal distrib
tor] (the “Company”).  Our responsibility is to express an opinion o
management’s compliance report based on our audit.

We conducted our audit in accordance with the standards for as
ance engagements established by The Canadian Institute of Char
Accountants.  Those standards require that we plan and perform
audit to obtain reasonable assurance as a basis for our opinion.  
an audit includes examining, on a test basis, evidence supporting
assertions in management’s compliance report.

In our opinion, the Company’s report presents fairly, in all mater
respects, the Company’s compliance for the year ended [insert d
with the applicable requirements of Parts 9, 10 and 11 of Natio
Instrument 81-102 in respect of the Funds.

This report is provided solely for the purpose of assisting the sec
ties regulatory authority [ies] to which it is addressed in discharging
[their] responsibilities and should not be used for any other purpos

City
Date Chartered Accountants
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NATIONAL INSTRUMENT 81-102

APPENDIX B-3

Compliance Report

TO: [The appropriate securities regulatory authorities]

FROM: [Name of participating dealer] (the “Distributor”)

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

We hereby confirm that we have sold mutual fund securities to
which National Instrument 81-102 is applicable.  In connection with
our activities in distributing these securities, we have complied with
the applicable requirements of Parts 9, 10 and 11 of National Instru-
ment 81-102 for the year ended [insert date] [except as follows:] [list
exceptions, if any].

[NAME of the Distributor]

Signature

Name and office of the person
executing this report

Date

NATIONAL INSTRUMENT 81-102

APPENDIX B-3

Audit Report

TO: [The appropriate securities regulatory authorities]

RE: Compliance Report on National Instrument 81-102
For the year ended [insert date]

We have audited [name of participating dealer]’s report made under
section 12.1 of National Instrument 81-102 regarding its compliance
for the year ended [insert date] with the applicable requirements of
Parts 9, 10 and 11 of that National Instrument in respect of sales of
mutual fund securities.  Compliance with these requirements is the
responsibility of the management of [name of participating dealer]
(the “Company”).  Our responsibility is to express an opinion on man-
agement’s compliance report based on our audit.

We conducted our audit in accordance with the standards for assur-
ance engagements established by The Canadian Institute of Chartered
Accountants.  Those standards require that we plan and perform an
audit to obtain reasonable assurance as a basis for our opinion.  Such
an audit includes examining, on a test basis, evidence supporting the
assertions in management’s compliance report.

In our opinion, the Company’s report presents fairly, in all material
respects, the Company’s compliance for the year ended [insert date]
with the applicable requirements of Parts 9, 10 and 11 of National
Instrument 81-102 in respect of sales of mutual fund securities.

This report is provided solely for the purpose of assisting the securi-
ties regulatory authority [ies] to which it is addressed in discharging its
[their] responsibilities and should not be used for any other purpose.

City
Date Chartered Accountants

COMPANION POLICY 81-102CP TO NATIONAL 
INSTRUMENT 81-102

MUTUAL FUNDS

TABLE OF CONTENTS

PART TITLE

PART 1 PURPOSE
1.1 Purpose

PART 2 COMMENTS ON DEFINITIONS CONTAINED IN
THE INSTRUMENT
2.1 “asset allocation service”
2.2 “cash equivalent”
2.3 “clearing corporation”
2.4 “debt-like security”
2.5 “fundamental investment objectives”
2.6 “guaranteed mortgage”
2.7 “hedging”
2.8 “illiquid asset”
2.9 “manager”
2.10 “option”
2.11 “performance data”
2.12 “public medium”
2.13 “purchase”
2.14 “restricted security”
2.15 “sales communication”
2.16 “specified derivative”
2.17 “standardized future” 
2.18 “swap” 

PART 3 INVESTMENTS
3.1 Evidences of Indebtedness of Foreign Governme

and Supranational Agencies
3.2 Special Warrants
3.3 Investment in Other Mutual Funds
3.4 Instalments of Purchase Price 
3.5 Purchase of Evidences of Indebtedness

PART 4 USE OF SPECIFIED DERIVATIVES
4.1 Exercising Options on Futures
4.2 Registration Matters
4.3 Leveraging
4.4 Cash Cover

PART 5 LIABILITY AND INDEMNIFICATION
5.1 Liability and Indemnification

PART 6 SECURITYHOLDER MATTERS
6.1 Meetings of Securityholders
6.2 Limited Liability
6.3 Calculation of Fees

PART 7 CHANGES
7.1 Integrity and Competence of Mutual Fund 

Management Groups
7.2 Mergers and Conversions of Mutual Funds
7.3 Regulatory Approval for Reorganizations
7.4 Significant Changes

PART 8 CUSTODIANSHIP OF PORTFOLIO ASSETS
8.1 Standard of Care
8.2 Book-Based System
8.3 Compliance

PART 9 CONTRACTUAL PLANS
9.1 Contractual Plans

PART 10 SALES AND REDEMPTIONS OF SECURITIES
10.1 General
10.2 Interpretation
10.3 Receipt of Orders
10.4 Backward Pricing
10.5 Coverage of Losses
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PART 11 COMMINGLING OF CASH
11.1 Commingling of Cash

PART 12 PUBLICATION OF NET ASSET VALUE PER 
SECURITY
12.1 Publication of Net Asset Value per Security 

PART 13 PROHIBITED REPRESENTATIONS AND SALES
COMMUNICATIONS
13.1 Misleading Sales Communications
13.2 Other Provisions

PART 14 CALCULATION OF MANAGEMENT EXPENSE
RATIO
14.1 Calculation of Management Expense Ratio

PART 15 SECURITYHOLDER RECORDS
15.1 Securityholder Records

PART 16 EXEMPTIONS AND APPROVALS
16.1 Need for Multiple or Separate Applications
16.2 Exemptions under Prior Policies
16.3 Waivers and Orders concerning “Fund of Funds”

COMPANION POLICY 81-102CP TO NATIONAL 
INSTRUMENT 81-102

MUTUAL FUNDS

PART 1 PURPOSE

1.1 Purpose - The purpose of this Policy is to state the views of the
Canadian securities regulatory authorities on various matters
relating to National Instrument 81-102 Mutual Funds (the
“Instrument”), including

(a) the interpretation of various terms used in the Instrument;

(b) recommendations concerning the operating procedures
that the Canadian securities regulatory authorities suggest
that mutual funds, or persons performing services for
mutual funds, adopt to ensure compliance with the Instru-
ment;

(c) discussions of circumstances in which the Canadian secu-
rities regulatory authorities have granted relief from
particular requirements of National Policy Statement No.
39 (“NP39”), the predecessor to the Instrument, and the
conditions that those authorities imposed in granting that
relief; and

(d) recommendations concerning applications for approvals
required under, or relief from, provisions of the Instru-
ment. 

PART 2 COMMENTS ON DEFINITIONS CONTAINED IN
 THE  INSTRUMENT

2.1 “asset allocation service” - The definition of “asset allocation
service” in the Instrument includes only specific administrative
services in which an investment in mutual funds subject to the
Instrument is an integral part. The Canadian securities regula-
tory authorities do not view this definition as including general
investment services such as discretionary portfolio manage-
ment that may, but are not required to, invest in mutual funds
subject to this Instrument.

2.2 “cash equivalent” - The definition of “cash equivalent” in the
Instrument includes certain evidences of indebtedness of Cana-
dian financial institutions.  This includes banker’s acceptances.

2.3 “clearing corporation” - The definition of “clearing corpora-
tion” in the Instrument includes both incorporated and unincor-

porated organizations, which may, but need not, be part of
options or futures exchange.

2.4 “debt-like security” - Paragraph (b) of the definition of “debt-
like security” in the Instrument provides that the value of th
component of an instrument that is not linked to the underlyi
interest of the instrument must account for less than 80 perc
of the aggregate value of the instrument in order that the ins
ment be considered a debt-like security.  The Canadian sec
ties regulatory authorities have structured this provision in th
manner to emphasize what they consider the most appropr
manner to value these instruments.  That is, one should f
value the component of the instrument that is not linked to t
underlying interest, as this is often much easier to value th
the component that is linked to the underlying interest.  T
Canadian securities regulatory authorities recognize the val
tion difficulties that can arise if one attempts to value, by itse
the component of an instrument that is linked to the underlyi
interest.

2.5 “fundamental investment objectives” 

(1) The definition of “fundamental investment objectives” i
relevant in connection with paragraph 5.1(c) of the Instr
ment, which requires that the approval of securityholde
of a mutual fund be obtained before any change is made
the fundamental investment objectives of the mutual fun
The fundamental investment objectives of a mutual fun
are required to be disclosed in a simplified prospect
under Part B of Form 81-101F1 Contents of Simplifie
Prospectus. The definition of “fundamental investme
objectives” contained in the Instrument uses the langua
contained in the disclosure requirements of Part B 
Form 81-101F1, and the definition should be read 
include the matters that would have to be disclosed un
the Item of Part B of the form concerning “Fundament
Investment Objectives”. Accordingly, any change to th
mutual fund requiring a change to that disclosure wou
trigger the requirement for securityholder approval und
paragraph 5.1(c) of the Instrument. 

(2) Part B of Form 81-101F1 sets out, among other things, 
obligation that a mutual fund disclose in a simplifie
prospectus both its fundamental investment objectives a
its investment strategies.  The matters required to 
disclosed under the Item of Part B of the form relating 
“Investment Strategies” are not “fundamental investme
objectives” under the Instrument.

(3) Generally speaking, the “fundamental investment obje
tives” of a mutual fund are those attributes that define 
fundamental nature.  For example, mutual funds that a
guaranteed or insured, or that pursue a highly spec
investment approach such as index funds or derivat
funds, may be defined by those attributes.  Often t
manner in which a mutual fund is marketed will provid
evidence as to its fundamental nature; a mutual fu
whose advertisements emphasize, for instance, t
investments are guaranteed likely will have the existen
of a guarantee as a “fundamental investment objective”

(4) The Canadian securities regulatory authorities are of 
view that whether the securities of a mutual fund a
foreign property under the ITA is linked to the mutua
fund’s fundamental investment objectives.  Therefore,
change in the method by which the mutual fund 
managed that results in its securities going from bei
foreign property to being non-foreign property, or vic
versa, would be likely due to a change in the mutu
fund’s fundamental investment objectives.

(5) One component of the definition of “fundamental inves
ment objectives” is that those objectives distinguish 
mutual fund from other mutual funds.  This compone
does not imply that the fundamental investment objectiv
for each mutual fund must be unique.  Two or mo
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mutual funds can have identical fundamental investment
objectives.

2.6 “guaranteed mortgage” - A mortgage insured under the
National Housing Act (Canada) or similar provincial statutes is
a “guaranteed mortgage” for the purposes of the Instrument.

2.7 “hedging”

(1) One component of the definition of “hedging” is the
requirement that hedging transactions result in a “high
degree of negative correlation between changes in the
value of the investment or position, or group of invest-
ments or positions, being hedged and changes in the value
of the instrument or instruments with which the invest-
ment or position is hedged”.  The Canadian securities
regulatory authorities are of the view that there need not
be complete congruence between the hedging instrument
or instruments and the position or positions being hedged
if it is reasonable to regard the one as a hedging instru-
ment for the other, taking into account the closeness of the
relationship between fluctuations in the price of the two
and the availability and pricing of hedging instruments. 

(2) The definition of “hedging” includes a reference to the
“maintaining” of the position resulting from a hedging
transaction or series of hedging transactions.  The inclu-
sion of this component in the definition requires a mutual
fund to ensure that a transaction continues to offset
specific risks of the mutual fund in order that the transac-
tion be considered a “hedging” transaction under the
Instrument; if the “hedging” position ceases to provide an
offset to an existing risk of a mutual fund, then that posi-
tion is no longer a hedging position under the Instrument,
and can be held by the mutual fund only in compliance
with the specified derivatives rules of the Instrument that
apply to non-hedging positions.  The component of the
definition that requires the “maintaining” of a hedge posi-
tion does not mean that a mutual fund is locked into a
specified derivatives position; it simply means that the
specified derivatives position must continue to satisfy the
definition of “hedging” in order to receive hedging treat-
ment under the Instrument.

(3) Paragraph (b) of the definition of “hedging” has been
included to ensure that currency cross hedging continues
to be permitted under the Instrument.  Currency cross
hedging is the substitution of currency risk associated
with one currency for currency risk associated with
another currency, if neither currency is a currency in
which the mutual fund determines its net asset value per
security and the aggregate amount of currency risk to
which the mutual fund is exposed is not increased by the
substitution.  Currency cross hedging is to be distin-
guished from currency hedging, as that term is ordinarily
used.  Ordinary currency hedging, in the context of
mutual funds, would involve replacing the mutual fund’s
exposure to a “non-net asset value” currency with expo-
sure to a currency in which the mutual fund calculates its
net asset value per security.  That type of currency
hedging is subject to paragraph (a) of the definition of
“hedging”.

2.8 “illiquid asset”  - A portfolio asset of a mutual fund that meets
the definition of “illiquid asset” will be an illiquid asset even if
a person or company, including the manager or the portfolio
adviser of a mutual fund or a partner, director or officer of the
manager or portfolio adviser of a mutual fund or any of their
respective associates or affiliates, has agreed to purchase the
asset from the mutual fund.  That type of agreement does not
affect the words of the definition, which defines “illiquid asset”
in terms of whether that asset cannot be readily disposed of
through market facilities on which public quotations in
common use are widely available.

2.9 “manager” - The definition of “manager” under the Instrumen
only applies to the person or company that actually directs 
business of the mutual fund, and does not apply to others, s
as trustees, that do not actually carry out this function.  Also
“manager” would not include a person or company who
duties are limited to acting as a service provider to the mut
fund, such as a portfolio adviser.

2.10 “option”  - The definition of “option” includes warrants,
whether or not the warrants are listed on a stock exchange
quoted on an over-the-counter market.

2.11 “performance data” - The term “performance data” includes
data on an aspect of the investment performance of a mu
fund, an asset allocation service, security, index or benchma
This could include data concerning return, volatility or yield
The Canadian securities regulatory authorities note that 
term “performance data” would not include a rating prepar
by an independent organization reflecting the credit quali
rather than the performance, of, for instance, a mutual fun
portfolio or the participating funds of an asset allocatio
service.

2.12 “public medium”  - An “advertisement” is defined in the
Instrument to mean a sales communication that is published
designed for use on or through a “public medium”.  The Can
dian securities regulatory authorities interpret the term “pub
medium” to include print, television, radio, tape recording
video tapes, computer disks, the Internet, displays, signs, b
boards, motion pictures and telephones.

2.13 “purchase”

(1) The definition of a “purchase”, in connection with th
acquisition of a portfolio asset by a mutual fund, means 
acquisition that is the result of a decision made and act
taken by the mutual fund.

(2) The Canadian securities regulatory authorities consid
that the following types of transactions would general
be purchases of a security by a mutual fund under 
definition:

1. The mutual fund effects an ordinary purchase of t
security, or, at its option, exercises, converts 
exchanges a convertible security held by it.

2. The mutual fund receives the security as consid
ation for  a security tendered by the mutual fund in
a take-over bid.

 
3. The mutual fund receives the security as the result

a merger, amalgamation, plan of arrangement 
other reorganization for which the mutual fund vote
in favour.

4. The mutual fund receives the security as a result
the automatic exercise of an exchange or convers
right attached to another security held by the mutu
fund in accordance with the terms of that other sec
rity or the exercise of that exchange or conversio
right at the option of the mutual fund.

(3) The Canadian securities regulatory authorities consid
that the following types of transactions would general
not be purchases of a security by a mutual fund under 
definition:

1. The mutual fund receives the security as a result o
compulsory acquisition by an issuer following
completion of a successful take-over bid.

2. The mutual fund receives the security as a result o
merger, amalgamation, plan of arrangement or oth
reorganization that the mutual fund voted against.
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3. The mutual fund receives the security as the result of
the exercise of an exchange or conversion right
attached to a security held by the mutual fund made
at the discretion of the issuer of the security held by
the mutual fund.

4. The mutual fund declines to tender into an issuer
bid, even though its decision is likely to result in an
increase in its percentage holdings of a security
beyond what the mutual fund would be permitted
under the Instrument to purchase.

2.14 “restricted security” - A special warrant is a form of restricted
security and, accordingly, the provisions of the Instrument
applying to restricted securities apply to special warrants.

2.15 “sales communication”

(1) The term “sales communication” refers to a communica-
tion to a securityholder of a mutual fund and to a person
or company that is not a securityholder if the purpose of
the communication is to induce the purchase of securities
of the mutual fund.  A sales communication therefore
does not include a communication solely between a
mutual fund or its promoter, manager, principal distrib-
utor or portfolio adviser and a participating dealer, or
between the principal distributor or a participating dealer
and its registered salespersons, that is indicated to be
internal or confidential and that is not designed to be
passed on by any principal distributor, participating dealer
or registered salesperson to any securityholder of, or
potential investor in, the mutual fund.  In the view of the
Canadian securities regulatory authorities, if a communi-
cation of that type were so passed on by the principal
distributor, participating dealer or registered salesperson,
the communication would be a sales communication
made by the party passing on the communication if the
recipient of the communication were a securityholder of
the mutual fund or if the intent of the principal distributor,
participating dealer or registered salesperson in passing
on the communication were to induce the purchase of
securities of the mutual fund.

(2) The term “sales communication” is defined in the Instru-
ment such that the communication need not be in writing
and includes any oral communication.  The Canadian
securities regulatory authorities are of the view that the
requirements in the Instrument pertaining to sales
communications would apply to statements made at an
investor conference to securityholders or to others to
induce the purchase of securities of the mutual fund.

(3) The Canadian securities regulatory authorities are of the
view that image advertisements that are intended to
promote a corporate identity or the expertise of a mutual
fund manager fall outside the definition of “sales commu-
nication”.  However, an advertisement or other communi-
cation that refers to a specific mutual fund or funds or
promotes any particular investment portfolio or strategy
would be a sales communication and therefore be required
to include warnings of the type now described in section
15.4 of the Instrument.

(4) Paragraph (b) of the definition of a “sales communica-
tion” in the Instrument excludes sales communications
contained in certain documents that the mutual fund is
required to prepare, including audited or unaudited finan-
cial statements (which include a statement of portfolio
transactions), statements of account and confirmations of
trade.  The Canadian securities regulatory authorities are
of the view that if information is contained in these types
of documents that is not required to be included by securi-
ties legislation, any such additional material is not
excluded by paragraph (b) of the definition of sales
communication and may, therefore, constitute a sales
communication if the additional material otherwise falls
within the definition of that term in the Instrument.

2.16 “specified derivative”

(1) The term “specified derivative” is defined to mean a
instrument, agreement or security, the market price, va
or payment obligations of which are derived from, refe
enced to or based on an underlying interest.  Certa
instruments, agreements or securities that would oth
wise be specified derivatives within the meaning of th
definition are then excluded from the definition fo
purposes of the Instrument.

(2) Because of the broad ambit of the lead-in language to 
definition, it is impossible to list every instrument, agree
ment or security that might be caught by that lead-
language but that is not considered to be a derivative
any normal commercial sense of that term.  The Canad
securities regulatory authorities consider convention
floating rate debt instruments, securities of a mutual fu
or commodity pool, non-redeemable securities of a
investment fund, American depositary receipts and inst
ment receipts to be within this category and will not tre
those instruments as a specified derivative in admin
tering the Instrument.

2.17 “standardized future” - The definition of “standardized
future” refers to an agreement traded on a futures exchan
This type of agreement is called a “futures contract” in th
legislation of some jurisdictions, and an “exchange contract”
the legislation of some other jurisdictions (such as Britis
Columbia and Alberta).  The term “standardized future” is us
in the Instrument to refer to these types of contracts, to av
conflict with existing local definitions.

2.18 “swap” - The Canadian securities regulatory authorities are
the view that the definition of a swap in the Instrument wou
include conventional interest rate and currency swaps, as w
as equity swaps. 

PART 3 INVESTMENTS

3.1 Evidences of Indebtedness of Foreign Governments and
Supranational Agencies

(1) Section 2.1 of the Instrument prohibits mutual funds fro
purchasing a security of an issuer, other than a gove
ment security or a security issued by a clearing corpo
tion if, immediately after the purchase, more than 1
percent of the net assets of the mutual fund, taken
market value at the time of the purchase, would b
invested in securities of that issuer.  The term “gover
ment security” is defined in the Instrument as an eviden
of indebtedness that is issued, or fully and unconditiona
guaranteed as to principal and interest, by any of t
government of Canada, the government of a jurisdictio
or the government of the United States of America.  

(2) Before the Instrument came into force, the Canadian se
rities regulatory authorities granted relief from the pred
cessor provision of NP39 to a number of internation
bond funds in order to permit those mutual funds 
pursue their fundamental investment objectives wi
greater flexibility.

(3) The Canadian securities regulatory authorities w
continue to consider applications for relief from sectio
2.1 of the Instrument if the mutual fund making the app
cation demonstrates that the relief will better enable t
mutual fund to meet its fundamental investment obje
tives.  This relief will ordinarily be restricted to interna
tional bond funds.

(4) The relief from paragraph 2.04(1)(a) of NP39, which 
replaced by section 2.1 of the Instrument, that has be
provided to a mutual fund has generally been limited 
the following circumstances:
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1. The mutual fund has been permitted to invest up to
20 percent of its net assets, taken at market value at
the time of purchase, in evidences of indebtedness of
any one issuer if those evidences of indebtedness are
issued, or guaranteed fully as to principal and
interest, by supranational agencies or governments
other than the government of Canada, the govern-
ment of a jurisdiction or the government of the
United States of America and are rated “AA” by
Standard & Poor’s, or have an equivalent rating by
one or more other approved credit rating organiza-
tions.

2. The mutual fund has been permitted to invest up to
35 percent of its net assets, taken at market value at
the time of purchase, in evidences of indebtedness of
any one issuer, if those securities are issued by
issuers described in paragraph 1 and are rated
“AAA” by Standard & Poor’s, or have an equivalent
rating by one or more other approved credit rating
organizations.

(5) It is noted that the relief described in paragraphs 3.1(4)1
and 2 cannot be combined for one issuer.

(6) Despite subsection (4), the relief from paragraph
2.04(1)(a) of NP39, which is replaced by section 2.1 of
the Instrument, provided to a mutual fund whose securi-
ties are a registered investment under the ITA or whose
securities are not, and are described in the current
prospectus or simplified prospectus of the mutual fund as
not being foreign property under the ITA has generally
been restricted to allowing the mutual fund to invest no
more than 20 percent of its net assets, taken at market
value at the time of purchase, in securities issued by
issuers described in subsection (4) if the securities of
those issuers are foreign property under the ITA.

(7) In addition to the limitation described in subsection (6),
the relief from paragraph 2.04(1)(a) of NP39, which is
replaced by section 2.1 of the Instrument, has generally
been provided only if

    (a) the securities that may be purchased under the relief
referred to in subsections (4) and (6) are traded on a
mature and liquid market;

(b) the acquisition of the evidences of indebtedness by
the mutual fund is consistent with its fundamental
investment objectives;

(c) the prospectus or simplified prospectus of the mutual
fund disclosed the additional risks associated with
the concentration of the net assets of the mutual
fund in securities of fewer issuers, such as the poten-
tial additional exposure to the risk of default of
the issuer in which the fund has so invested and
the risks, including foreign exchange risks, of
investing in the country in which that issuer is
located; and

(d) the prospectus or simplified prospectus of the mutual
fund gave details of the relief provided by the Cana-
dian securities regulatory authorities, including the
conditions imposed and the type of securities
covered by the exemption.

3.2 Special Warrants - A mutual fund is required by subsection
2.2(3) of the Instrument to assume the conversion of each
special warrant it holds.  This requirement is imposed because
the nature of a special warrant is such that there is a high degree
of likelihood that its conversion feature will be exercised
shortly after its issuance, once a prospectus relating to the
underlying security has been filed.

3.3 Investment in Other Mutual Funds

(1) Subsection 2.5(1) of the Instrument contains restrictio
on the ability of a mutual fund to invest in the securities 
another mutual fund.  Subsection 2.5(2) of the Instrume
provides that subsection (1) does not apply to th
purchase of a mutual fund that is listed and posted 
trading on a stock exchange.   

(2) Subsection 2.5(2) of the Instrument removes from t
fund of funds rules any security of an issuer that ma
technically be a mutual fund, such as a subdivide
offering or an index participation unit, but that is not 
conventional mutual fund and for which the fund of fund
rules should not be applicable.  Since those vehicles 
generally listed on a stock exchange, the Canadian sec
ties regulatory authorities have used this distinguishin
feature to define the vehicles whose securities may 
purchased by a mutual fund without regard to the fund 
funds regime.  The purchase of those vehicles is, 
course, subject to the other investment restrictions of t
Instrument, including, without limitation, section 2.1 o
the Instrument.

3.4 Instalments of Purchase Price - Paragraph 2.6(d) of the
Instrument prohibits a mutual fund from purchasing a securi
other than a specified derivative, that by its terms may requ
the mutual fund to make a contribution in addition to th
payment of the purchase price.  This prohibition does n
extend to the purchase of securities that are paid for on
instalment basis in which the total purchase price and 
amounts of all instalments are fixed at the time the first inst
ment is made.

3.5 Purchase of Evidences of Indebtedness - Paragraph 2.6(f) of
the Instrument prohibits a mutual fund from lending either ca
or a portfolio asset other than cash.  The Canadian secur
regulatory authorities are of the view that the purchase of 
evidence of indebtedness, such as a bond or debenture, a 
participation or loan syndication as permitted by paragra
2.3(i) of the Instrument, or the purchase of a preferred sh
that is treated as debt for accounting purposes, does not co
tute the lending of cash or a portfolio asset.

PART 4 USE OF SPECIFIED DERIVATIVES

4.1 Exercising Options on Futures - Paragraphs 2.8(1)(d) and (e
of the Instrument prohibit a mutual fund from, among oth
things, opening and maintaining a position in a standardiz
future except under the conditions referred to in those pa
graphs.  Opening and maintaining a position in a standardi
future could be effected through the exercise by a mutual fu
of an option on futures.  Therefore, it should be noted tha
mutual fund cannot exercise an option on futures and assum
position in a standardized future unless the applicable pro
sions of paragraphs 2.8(1)(d) or (e) are satisfied.

4.2 Registration Matters - The Canadian securities regulator
authorities remind industry participants of the followin
requirements contained in securities legislation:

1. A mutual fund may only invest in or use clearing corpor
tion options and over-the-counter options if the portfoli
adviser advising with respect to these investments 

(a) is permitted, either by virtue of registration as a
adviser under the securities legislation or commodi
futures legislation of the jurisdiction in which the
portfolio adviser is providing the advice or an
exemption from the requirement to be registered, 
provide that advice to the mutual fund under th
laws of that jurisdiction; and

(b) has satisfied all applicable option proficienc
requirements of that jurisdiction which, ordinarily
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will involve completion of the Canadian Options
Course.

2. A mutual fund may invest in or use futures and options on
futures only if the portfolio adviser advising with respect
to these investments or uses is registered as an adviser
under the securities or commodity futures legislation of
the jurisdiction in which the portfolio adviser is providing
the advice, if this registration is required in that jurisdic-
tion, and meets the proficiency requirements for advising
with respect to futures and options on futures in the juris-
diction.

3. A portfolio adviser of a mutual fund that receives advice
from a non-resident sub-adviser as contemplated by
section 2.10 of the Instrument is not relieved from the
registration requirements described in paragraphs 1 and 2.

4. In Ontario, a non-resident sub-adviser is required, under
the commodity futures legislation of Ontario, to be regis-
tered in Ontario if it provides advice to another portfolio
adviser of a mutual fund in Ontario concerning the use of
standardized futures by the mutual fund.  Section 2.10 of
the Instrument does not exempt the non-resident sub-
adviser from this requirement.  A non-resident sub-
adviser should apply for an exemption in Ontario if it
wishes to carry out the arrangements contemplated by
section 2.10 without being registered in Ontario under
that legislation.

4.3 Leveraging - The Instrument is designed to prevent the use of
specified derivatives for the purpose of leveraging the assets of
the mutual fund.  The definition of “hedging” prohibits lever-
aging with specified derivatives used for hedging purposes.
The provisions of subsection 2.8(1) of the Instrument restrict
leveraging with specified derivatives used for non-hedging
purposes.

4.4 Cash Cover - The definition of “cash cover” in the Instrument
prescribes the securities or other portfolio assets that may be
used to satisfy the cash cover requirements relating to specified
derivatives positions of mutual funds required by Part 2 of the
Instrument.  The definition of “cash cover” includes various
interest-bearing securities; the definition includes interest
accrued on those securities, and so mutual funds are able to
include accrued interest for purposes of cash cover calculations.

PART 5 LIABILITY AND INDEMNIFICATION

5.1 Liability and Indemnification

(1) Subsection 4.4(1) of the Instrument contains provisions
that require that any agreement or declaration of trust
under which a person or company acts as manager of a
mutual fund provide that the manager is responsible for
any loss that arises out of the failure of it, and of any
person or company retained by it or the mutual fund to
discharge any of the manager’s responsibilities to the
mutual fund, to satisfy the standard of care referred to in
that section.  Subsection 4.4(2) of the Instrument provides
that a mutual fund shall not relieve the manager from that
liability.

(2) The purpose of these provisions is to ensure that the
manager remains responsible to the mutual fund and
therefore indirectly to its securityholders for the duty of
care that is imposed by the securities legislation of most
jurisdictions, and to clarify that the manager is respon-
sible to ensure that service providers perform to the level
of that standard of care.  The Instrument does not regulate
the contractual relationships between the manager and
service providers; whether a manager can seek indemnifi-
cation from a service provider that fails to satisfy that
standard of care is a contractual issue between those
parties.

(3) Subsection 4.4(5) of the Instrument provides that secti
4.4 does not apply to any losses to a mutual fund or se
rityholder arising out of an action or inaction by a custo
dian or sub-custodian or by a director of a mutual fund. 
separate liability regime is imposed, on custodians or su
custodians by section 6.6 of the Instrument.  Directors a
subject to the liability regime imposed by the relevan
corporate legislation.

PART 6 SECURITYHOLDER MATTERS

6.1 Meetings of Securityholders - Subsection 5.4(1) of the Instru-
ment imposes a requirement that a meeting of securityhold
of a mutual fund called for the purpose of considering any 
the matters referred to in section 5.1 of the Instrument must
called on notice sent at least 21 days before the date of 
meeting.  Industry participants are reminded that the provisio
of National Policy Statement No. 41, or a successor instrume
may apply to any meetings of securityholders of mutual fun
and that those provisions may require that a longer period
notice be given.

6.2 Limited Liability

(1) Mutual funds generally are structured in a manner th
ensures that investors are not exposed to the risk of los
an amount more than their original investment.  This is
very important and essential attribute of mutual funds.

(2) Mutual funds that are structured as corporations do n
raise pressing liability problems because of the limite
liability regime of corporate statutes.

(3) Mutual funds that are structured as limited partnershi
may raise some concerns about the loss of limited liabil
if limited partners participate in the management o
control of the partnership.  The Canadian securities reg
latory authorities encourage managers of mutual fun
that are structured as limited partnerships to consider t
issue in connection with the holding of meetings of sec
rityholders, even if required under section 5.1 of th
Instrument.  In addition, all managers of mutual funds th
are structured as limited partnerships should consid
whether disclosure and discussion of this issue should
included as a risk factor in simplified prospectuses.

6.3 Calculation of Fees - Paragraph 5.1(a) of the Instrumen
requires securityholder approval before the basis of the calcu
tion of a fee or expense that is charged to a mutual fund
changed in a way that could result in an increase in charge
the mutual fund.  The Canadian securities regulatory authorit
note that the phrase “basis of the calculation” includes a
increase in the rate at which a particular fee is charged to 
mutual fund.

PART 7 CHANGES

7.1 Integrity and Competence of Mutual Fund Management
Groups

(1) Paragraph 5.5(1)(a) of the Instrument requires that t
approval of the securities regulatory authority be obtain
before the manager of a mutual fund is changed.  Subs
tion 5.5(2) of the Instrument contemplates simila
approval to a change in control of a manager.

(2) In connection with each of these approvals, applicants 
required by section 5.7 of the Instrument to provide info
mation to the securities regulatory authority concernin
the integrity and experience of the persons or compan
that are proposed to be involved in, or control, th
management of the mutual fund after the proposed tra
action.
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(3) The Canadian securities regulatory authorities would
generally consider it helpful in their assessment of the
integrity and experience of the proposed new manage-
ment group that will manage a mutual fund after a change
in manager if the application set out, among any other
information the applicant wishes to provide

(a) the name, registered address and principal business
activity or the name, residential address and occupa-
tion or employment of

(i) if the proposed manager is not a public
company, each beneficial owner of securities of
each shareholder, partner or limited partner of
the proposed manager, and

(ii) if the proposed manager is a public company,
each beneficial owner of securities of each
shareholder of the proposed manager that is the
beneficial holder, directly or indirectly, of more
than 10 percent of the outstanding securities of
the proposed manager; and

(b) information concerning

(i) if the proposed manager is not a public
company, each shareholder, partner or limited
partner of the proposed manager,

(ii) if the proposed manager is a public company,
each shareholder that is the beneficial holder,
directly or indirectly, of more than 10 percent of
the outstanding securities of the proposed
manager,

(iii) each director and officer of the proposed
manager, and

(iv) each proposed director, officer or individual
trustee of the mutual fund.

(4) The Canadian securities regulatory authorities would
generally consider it helpful if the information relating to
the persons and companies referred to in paragraph (3)(b)
included

(a) for a company

(i) its name, registered address and principal busi-
ness activity,

(ii) the number of securities or partnership units of
the proposed manager beneficially owned,
directly or indirectly, and

(iii) particulars of any existing or potential conflicts
of interest that may arise as a result of the activ-
ities of the company and its relationship with
the management group of the mutual fund; and

(b) for an individual

(i) his or her name, birthdate and residential
address,

(ii) his or her principal occupation or employment,

(iii) his or her principal occupations or employment
during the five years before the date of the
application, with a particular emphasis on the
individual’s experience in the financial services
industry,

(iv) the individual’s educational background,
including information regarding courses
successfully taken that relate to the financial
services industry,

(v) his or her position and responsibilities with th
proposed manager or the controlling share
holders of the proposed manager or the mutu
fund,

(vi) whether he or she is, or within five years befor
the date of the application has been, a directo
officer or promoter of any reporting issue
other than the mutual fund, and if so
disclosing the names of the reporting issue
and their business purpose, with a particula
emphasis on relationships between the ind
vidual and other mutual funds,

(vii) the number of securities or partnership units o
the proposed manager beneficially owned
directly or indirectly,

(viii) particulars of any existing or potential conflicts
of interest that may arise as a result of the ind
vidual’s outside business interests and his 
her relationship with the management group o
the mutual fund, and

(ix) a description of the individual’s relationships
to the proposed manager and other servi
providers to the mutual fund.

(5) The Canadian securities regulatory authorities wou
generally consider it helpful in their assessment of th
integrity and experience of the persons or companies t
are proposed to manage a mutual fund after a change
control of the manager, if the application set out, amo
any other information that applicant wishes to provide,
description of

(a) the proposed corporate ownership of the manager
the mutual fund after the proposed transaction, ind
cating for each proposed direct or indirect shar
holder of the manager of the mutual fund th
information about that shareholder referred to 
subsection (4);

(b) the proposed officers and directors of the manager
the mutual fund, of the mutual fund and of each o
the proposed controlling shareholders of the mutu
fund, indicating for each individual, the information
about that individual referred to in subsection (4);

(c) any anticipated changes to be made to the office
and directors of the manager of the mutual fund, 
the mutual fund and of each of the proposed contro
ling shareholders of the mutual fund that are not s
out in paragraph (b); and

(d) the relationship of the members of the propose
controlling shareholders and the other members 
the management group to the manager and any ot
service provider to the mutual fund.

7.2 Mergers and Conversions of Mutual Funds - Subsection
5.6(1) of the Instrument provides that mergers or conversions
mutual funds may be carried out on the conditions described
that subsection without prior approval of the securities regu
tory authority.  The Canadian securities regulatory authorit
consider that the types of transactions contemplated by sub
tion 5.6(1) of the Instrument when carried out in accordan
with the conditions of that subsection address the fundame
regulatory concerns raised by mergers and conversions
mutual funds.  Subsection 5.6(1) is designed to facilita
consolidations of mutual funds within fund families that hav
similar fundamental investment objectives and strategies a
that are operated in a consistent and similar fashion.  Si
subsection 5.6(1) will be unavailable unless the mutual fun
involved in the transaction have substantially similar fund
mental investment objectives and strategies and are operate
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a substantially similar fashion, the Canadian securities regula-
tory authorities do not expect that the portfolios of the consoli-
dating funds will be required to be realigned to any great extent
before a merger.  If realignment is necessary, the Canadian
securities regulatory authorities note that paragraph 5.6(1)(h) of
the Instrument provides that none of the costs and expenses
associated with the transaction may be borne by the mutual
fund.  Brokerage commissions payable as a result of any port-
folio realignment necessary to carry out the transaction would,
in the view of the Canadian securities regulatory authorities, be
costs and expenses associated with the transaction.

7.3 Regulatory Approval for Reorganizations

(1) Paragraph 5.7(1)(b) of the Instrument requires certain
details to be provided in respect of an application for
regulatory approval required by paragraph 5.5(1)(b) that
is not automatically approved under subsection 5.6(1).
The Canadian securities regulatory authorities will be
reviewing this type of proposed transaction, among other
things, to ensure that adequate disclosure of the differ-
ences between the funds participating in the proposed
transaction is given to securityholders of the mutual fund
that will be merged, reorganized or amalgamated with
another mutual fund.

(2) If a mutual fund is proposed to be merged, amalgamated
or reorganized with a mutual fund that has a net asset
value that is smaller than the net asset value of the termi-
nating mutual fund, the Canadian securities regulatory
authorities will consider the implications of the proposed
transaction on the smaller continuing mutual fund.  The
Canadian securities regulatory authorities believe that this
type of transaction generally would constitute a signifi-
cant change for the smaller continuing mutual fund,
thereby triggering the requirements of paragraph 5.1(g)
and section 5.10 of the Instrument.

7.4 Significant Changes

(1) The Canadian securities regulatory authorities will not
outline all changes in a mutual fund that could constitute a
significant change for the mutual fund within the meaning
of the Instrument.  However, they wish to state their views
of two matters in this Policy.

(2) First, the Canadian securities regulatory authorities note
that the change of portfolio adviser of a mutual fund will
generally constitute a significant change for the mutual
fund.  

(3) In addition, the departure of a high-profile individual from
the employ of a portfolio adviser of a mutual fund may
constitute a significant change for the mutual fund,
depending on the circumstances.  The definition of signif-
icant change is based on a change in the business, opera-
tions or affairs of a mutual fund that would be considered
important by a reasonable investor or securityholder.
Whether such a person would consider the departure of a
high-profile individual to be important in this sense would
likely depend substantially on how prominently the
mutual fund featured that individual in its marketing.  The
Canadian securities regulatory authorities consider it
unlikely that a mutual fund that emphasized the ability of
a particular individual to encourage investors to purchase
the fund could later take the position that the departure of
that individual was immaterial to investors and therefore
not a significant change.

PART 8 CUSTODIANSHIP OF PORTFOLIO ASSETS

8.1 Standard of Care - The standard of care prescribed by section
6.6 of the Instrument is a minimum standard only.  Similarly,
the provisions of section 6.5 of the Instrument, designed to

protect a mutual fund from loss in the event of the insolvency
those holding its portfolio assets, are minimum requiremen
The Canadian securities regulatory authorities are of the vi
that the requirements set out in section 6.5 may require cu
dians and sub-custodians to take such additional steps as 
be necessary or desirable properly to protect the portfolio as
of the mutual fund in a foreign jurisdiction and to ensure th
those portfolio assets are unavailable to satisfy the claims
creditors of the custodian or sub-custodian, having regard
creditor protection and bankruptcy legislation of any foreig
jurisdiction in which portfolio assets of a mutual fund may b
located.

8.2 Book-Based System

(1) Subsection 6.5(3) of the Instrument provides that a cus
dian or sub-custodian of a mutual fund may arrange f
the deposit of portfolio assets of the mutual fund with
depository, or clearing agency, that operates a book-ba
system.  Such depositories or clearing agencies inclu
The Canadian Depository For Securities Limited, th
Depository Trust Company or any other domestic 
foreign depository or clearing agency that is incorporat
or organized under the laws of a country or a politic
subdivision of a country and operates a book-bas
system in that country or political subdivision or operate
a transnational book-based system.

(2) A depository or clearing agency that operates a boo
based system used by a mutual fund is not considered
be a custodian or sub-custodian of the mutual fund.

8.3 Compliance - Paragraph 6.7(1)(c) of the Instrument require
the custodian of a mutual fund to make any changes perio
cally that may be necessary to ensure that the custodian 
sub-custodian agreements comply with Part 6, and that ther
no sub-custodian of the mutual fund that does not satisfy 
applicable requirements of sections 6.2 or 6.3.  The Canad
securities regulatory authorities note that necessary change
ensure this compliance could include a change of su
custodian.

PART 9 CONTRACTUAL PLANS

9.1 Contractual Plans - Industry participants are reminded that th
term “contractual plan” used in Part 8 of the Instrument is
defined term in the securities legislation of most jurisdiction
and that contractual plans as so defined are not the sam
automatic or periodic investment plans.  The distinguishin
feature of a contractual plan is that sales charges are 
deducted at a constant rate as investments in mutual fund s
rities are made under the plan; rather, proportionately high
sales charges are deducted from the investments made du
the first year, or in some plans the first two years.

PART 10 SALES AND REDEMPTIONS OF SECURITIES

10.1 General - Parts 9, 10 and 11 of the Instrument are intended
ensure that

(a) investors’ cash is received by a mutual fund promptly;

(b) the opportunity for loss of an investors’ cash befo
investment in the mutual fund is minimized; and

(c) the mutual fund or the appropriate investor receives 
interest that accrues on cash during the periods betw
delivery of the cash by an investor until investment in th
mutual fund, in the case of the purchase of mutual fu
securities, or between payment of the cash by t
mutual fund until receipt by the investor, in the case 
redemptions.
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10.2 Interpretation

(1) The Instrument refers to “securityholders” of a mutual
fund in several provisions, most notably in Parts 9 and 10
when referring to purchase and redemption orders
received by a mutual fund or a participating dealer or
principal distributor from “securityholders”.

(2) Mutual funds must keep a record of the holders of their
securities.  A mutual fund registers a holder of its securi-
ties on this record as requested by the person or company
placing a purchase order or as subsequently requested by
that registered securityholder.  The Canadian securities
regulatory authorities are of the view that a mutual fund is
entitled to rely on its register of holders of securities to
determine the names of such holders and in its determina-
tion as to whom it is to take instructions from.

(3) Accordingly, when the Instrument refers to “security-
holder” of a mutual fund, it is referring to the security-
holder registered as a holder of securities on the records of
the mutual fund.  If that registered securityholder is a
participating dealer acting for its client, the mutual fund
deals with and takes instructions from that participating
dealer.  The Instrument does not regulate the relationship
between the participating dealer and its client for whom
the participating dealer is acting as agent.  The Canadian
securities regulatory authorities note however, that the
participating dealer should, as a matter of prudent busi-
ness practice, obtain appropriate instructions, in writing,
from its client when dealing with the client’s beneficial
holdings in a mutual fund.

10.3 Receipt of Orders

(1) A principal distributor or participating dealer of a mutual
fund should endeavour, to the extent possible, to receive
cash to be invested in the mutual fund at the time the order
to which they pertain is placed.

(2) A dealer receiving an order for redemption should, at the
time of receipt of the investor’s order, obtain from the
investor all relevant documentation required by the mutual
fund in respect of the redemption including, without limi-
tation, any written request for redemption that may be
required by the mutual fund, duly completed and
executed, and any certificates representing the mutual
fund securities to be redeemed, so that all required docu-
mentation is available at the time the redemption order is
transmitted to the mutual fund or to its principal distrib-
utor for transmittal to the mutual fund.

10.4 Backward Pricing - Sections 9.3 and 10.3 of the Instrument
provide that the issue price or the redemption price of a security
of a mutual fund to which a purchase order or redemption order
pertains shall be the net asset value per security, next deter-
mined after the receipt by the mutual fund of the relevant order.
For clarification, the Canadian securities regulatory authorities
emphasize that the issue price and redemption price cannot be
based upon any net asset value per security calculated before
receipt by the mutual fund of the relevant order.

10.5 Coverage of Losses 

(1) Subsection 9.4(6) of the Instrument provides that certain
participating dealers may be required to compensate a
mutual fund for a loss suffered as the result of a failed
settlement of a purchase of securities of the mutual fund.
Similarly, subsection 10.5(3) of the Instrument provides
that certain participating dealers may be required to
compensate a mutual fund for a loss suffered as the result
of a redemption that could not be completed due to the
failure to satisfy the requirements of the mutual fund
concerning redemptions.

(2) The Canadian securities regulatory authorities have n
carried forward into the Instrument the provision
contained in NP39 relating to a participating dealer
ability to recover from their clients or other participating
dealers any amounts that they were required to pay t
mutual fund.  If participating dealers wish to provide fo
such rights they should make the appropriate provisions
the contractual arrangements that they enter into w
their clients or other participating dealers.

PART 11 COMMINGLING OF CASH

11.1 Commingling of Cash

(1) Part 11 of the Instrument requires principal distributo
and participating dealers to account separately for ca
they may receive for the purchase of, or upon the redem
tion of, mutual fund securities.  Those principal distribu
tors and participating dealers are prohibited from
commingling any cash so received with their other ass
or with cash held for the purchase or upon the sale 
securities of other types of securities.  The Canadian se
rities regulatory authorities are of the view that this mea
that dealers may not deposit into the trust accounts est
lished under Part 11 cash obtained from the purchase
sale of other types of securities such as guaranteed inv
ment certificates, government treasury bills, segregat
funds or bonds.

(2) Subsections 11.1(2) and 11.2(2) of the Instrument st
that principal distributors and participating dealers
respectively, may not use any cash received for the inve
ment in mutual fund securities to finance their own oper
tions.  The Canadian securities regulatory authorities a
of the view that any costs associated with returned clie
cheques that did not have sufficient funds to cover a tra
(“NSF cheques”) are a cost of doing business and sho
be borne by the applicable principal distributor or partic
pating dealer and should not be offset by interest incom
earned on the trust accounts established under Part 1
the Instrument.  

(3) No overdraft positions should arise in these tru
accounts.

(4) Subsections 11.1(3) and 11.2(3) of the Instrume
prescribe the circumstances under which a princip
distributor or participating dealer, respectively, may with
draw funds from the trust accounts established under P
11 of the Instrument.  This would prevent the practice 
“lapping”.  Lapping occurs as a result of the timing differ
ences between trade date and settlement date, when 
of a mutual fund client held for a trade which has not y
settled is used to settle a trade for another mutual fu
client who has not provided adequate cash to cover 
settlement of that other trade on the settlement date.  T
Canadian securities regulatory authorities view this pra
tice as a violation of subsections 11.1(3) and 11.2(3) 
the Instrument. 

(5) Subsections 11.1(4) and 11.2(4) of the Instrument requ
that interest earned on cash held in the trust accou
established under Part 11 of the Instrument be paid to 
applicable mutual fund or its securityholders “pro rat
based on cash flow”.  The Canadian securities regulato
authorities are of the view that this requirement means,
effect, that the applicable mutual fund or securityhold
should be paid the amount of interest that the mutual fu
or securityholder would have received had the cash h
in trust for that mutual fund or securityholder been th
only cash held in that trust account.

(6) Paragraph 11.3(b) of the Instrument requires that tru
accounts maintained in accordance with sections 11.1
11.2 of the Instrument bear interest “at rates equivalent
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comparable accounts of the financial institution”.  A type
of account that ordinarily pays zero interest may be used
for trust accounts under sections 11.1 or 11.2 of the
Instrument so long as zero interest is the rate of interest
paid on that type of account for all depositors other than
trust accounts.

PART 12 PUBLICATION OF NET ASSET VALUE PER
SECURITY

12.1 Publication of Net Asset Value per Security - Subsection
13.1(4) of the Instrument requires a mutual fund that arranges
for the publication of its net asset value per security in the
financial press to ensure that its current net asset value per secu-
rity is provided on a timely basis to the financial press.  This
provision ensures that a mutual fund takes steps to calculate the
net asset value per security as quickly as is commercially prac-
ticable following the valuation date or time, and to make the
results of that calculation available to the financial press as
quickly as is commercially practicable.  A mutual fund should,
to the extent practicable, attempt to meet the deadlines of the
financial press for publication in order to ensure that its net
asset values per security are publicly available as quickly as
possible.

PART 13 PROHIBITED REPRESENTATIONS AND SALES
COMMUNICATIONS

13.1 Misleading Sales Communications

(1) Part 15 of the Instrument prohibits misleading sales
communications relating to mutual funds and asset alloca-
tion services.  Whether a particular description, represen-
tation, illustration or other statement in a sales
communication is misleading depends upon an evaluation
of the context in which it is made. The following list sets
out some of the circumstances, in the view of the Cana-
dian securities regulatory authorities, in which a sales
communication would be misleading. No attempt has
been made to enumerate all such circumstances since
each sales communication must be assessed individually.

1. A statement would be misleading if it lacks explana-
tions, qualifications, limitations or other statements
necessary or appropriate to make the statement not
misleading.

2. A representation about past or future investment
performance would be misleading if it is

(a) a portrayal of past income, gain or growth of
assets that conveys an impression of the net
investment results achieved by an actual or
hypothetical investment that is not justified
under the circumstances;

(b) a representation about security of capital or
expenses associated with an investment that is
not justified under the circumstances or a repre-
sentation about possible future gains or income;
or

(c) a representation or presentation of past invest-
ment performance that implies that future gains
or income may be inferred from or predicted
based on past investment performance or
portrayals of past performance.

3. A statement about the characteristics or attributes of
a mutual fund or an asset allocation service would be
misleading if

(a) it concerns possible benefits connected with or
resulting from services to be provided or

methods of operation and does not give equ
prominence to discussion of any risks or assoc
ated limitations;

(b) it makes exaggerated or unsubstantiated claim
about management skill or techniques; chara
teristics of the mutual fund or asset allocatio
service; an investment in securities issued by t
fund or recommended by the service; service
offered by the fund, the service or their respe
tive manager; or effects of government superv
sion; or

(c) it makes unwarranted or incompletely explaine
comparisons to other investment vehicles o
indices.

4. A sales communication that quoted a third par
source would be misleading if the quote were out 
context and proper attribution of the source were n
given.

(2) Performance data information may be misleading even
it complies technically with the requirements of th
Instrument.  For instance, subsections 15.8(1) and (2)
the Instrument contain requirements that the standa
performance data for mutual funds given in sales comm
nications be for prescribed periods falling within
prescribed amounts of time before the date of the appe
ance or use of the advertisement or first date of public
tion of any other sales communication.  That standa
performance data may be misleading if it does n
adequately reflect intervening events occurring after t
prescribed period.  An example of such an intervenin
event would be, in the case of money market funds,
substantial decline in interest rates after the prescrib
period.

(3) An advertisement that presents information in a mann
that distorts information contained in the preliminar
prospectus or prospectus, or preliminary simplifie
prospectus and annual information form, of a mutual fun
or that includes a visual image that provides a misleadi
impression will be considered to be misleading.

(4) Any discussion of the income tax implications of a
investment in a mutual fund security should be balanc
with a discussion of any other material aspects of t
offering.

(5) Paragraph 15.2(1)(b) of the Instrument provides that sa
communications may not include any statement th
conflicts with information that is contained in, amon
other things, a simplified prospectus.  The Canadian se
rities regulatory authorities are of the view that a sal
communication that provides performance data in comp
ance with the requirements of Part 15 of the Instrume
for time periods that differ from the time periods fo
which performance data is required to be provided in
simplified prospectus under National Instrument 81-10
is not thereby in violation of the requirements of para
graph 15.2(1)(b) of the Instrument.  

(6) Subsection 15.3(1) of the Instrument permits a mutu
fund or asset allocation service to compare its perfo
mance to, among other things, other types of investme
or benchmarks on certain conditions.  Examples of su
other types of investments or benchmarks to which t
performance of a mutual fund or asset allocation servi
may be compared include consumer price indices; sto
bond or other types of indices; averages; returns paya
on guaranteed investment certificates or other certifica
of deposit; and returns from an investment in real estate

(7) Paragraph 15.3(1)(c) of the Instrument requires that if t
performance of a mutual fund or asset allocation servi
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is compared to that of another investment or benchmark,
the comparison sets out clearly any factors necessary to
ensure that the comparison is fair and not misleading.
Such factors would include an explanation of any relevant
differences between the mutual fund or asset allocation
service and the investment or benchmark to which it is
compared.  Examples of such differences include any
relevant differences in the guarantees of, or insurance on,
the principal of or return from the investment or bench-
mark; fluctuations in principal, income or total return; any
differing tax treatment; and, for a comparison to an index
or average, any differences between the composition or
calculation of the index or average and the investment
portfolio of the mutual fund or asset allocation service.

13.2 Other Provisions

(1) Subsection 15.9(1) of the Instrument imposes certain
disclosure requirements for sales communications in
circumstances in which there was a change in the busi-
ness, operations or affairs of a mutual fund or asset alloca-
tion service during or after a performance measurement
period of performance data contained in the sales commu-
nication that could have materially affected the perfor-
mance of the mutual fund or asset allocation service.
Examples of these changes are changes in the manage-
ment, investment objectives, portfolio adviser, ownership
of the manager, fees and charges, or of policies
concerning the waiving or absorbing of fees and charges,
of the mutual fund or asset allocation service; or of a
change in the characterization of the mutual fund as a
money market fund.

(2) Paragraph 15.11(1)5 of the Instrument requires that no
non-recurring fees and charges that are payable by some
or all securityholders and no recurring fees and charges
that are payable by some but not all securityholders be
assumed in calculating standard performance data.
Examples of non-recurring types of fees and charges are
front-end sales commissions and contingent deferred
sales charges, and examples of recurring types of fees and
charges are the annual fees paid by purchasers who
purchased on a contingent deferred charge basis.

(3) Paragraphs 15.11(1)2 and 15.11(2)2 of the Instrument
require that no fees and charges related to optional
services be assumed in calculating standard performance
data.  Examples of these fees and charges include transfer
fees, except in the case of an asset allocation service, and
fees and charges for registered retirement savings plans,
registered retirement income funds, registered education
savings plans, pre-authorized investment plans and
systematic withdrawal plans.

(4) The Canadian securities regulatory authorities are of the
view that it is inappropriate and misleading for a mutual
fund that is continuing following a merger to prepare and
use pro forma performance information or financial state-
ments that purport to show the combined performance of
the two funds during a period before their actual merger.
The Canadian securities regulatory authorities are of the
view that such pro forma information is hypothetical,
involving the making of many assumptions that could
affect the results.

PART 14 CALCULATION OF MANAGEMENT EXPENSE
 RATIO

14.1 Calculation of Management Expense Ratio

(1) Part 16 of the Instrument sets out the method to be used
by a mutual fund in calculating its management expense
ratio.  The requirements contained in Part 16 are appli-
cable in all circumstances in which a mutual fund calcu-
lates and discloses a management expense ratio.  This
includes disclosure in a sales communication, a simplified

prospectus, an annual information form, financial stat
ments or in a report to securityholders.

(2) Paragraph 16.1(1)(a) requires the mutual fund to use
“total expenses” for a financial year as shown in i
income statement as the basis for the calculation 
management expense ratio.  Total expenses will inclu
interest charges and taxes of all types, including sa
taxes and GST, payable by the mutual fund.  Brokera
charges are not considered to be part of total expense
they are included in the cost of purchasing, or netted o
of the proceeds from selling, portfolio assets.

PART 15 SECURITYHOLDER RECORDS

15.1 Securityholder Records - Section 18.1 of the Instrument
requires the maintenance of securityholder records, includ
past records, relating to the issue and redemption of secur
and distributions of the mutual fund.  Section 18.1 does n
require that these records need be held indefinitely.  It is up
the particular mutual fund, having regard to prudent busine
practice and any applicable statutory limitation periods, 
decide how long it wishes to retain old records.

PART 16 EXEMPTIONS AND APPROVALS

16.1 Need for Multiple or Separate Applications - The Canadian
securities regulatory authorities note that a person or comp
that obtains an exemption from a provision of the Instrume
need not apply again for the same exemption at the time of e
prospectus or simplified prospectus refiling unless there h
been some change in an important fact relating to the gran
of the exemption.  This also applies to exemptions from NP
granted before the Instrument; as provided in section 19.2
the Instrument, it is not necessary to obtain an exemption fr
the corresponding provision of the Instrument.

16.2 Exemptions under Prior Policies

(1) Subsection 19.2(1) of the Instrument provides that 
mutual fund that has obtained, from the regulatory 
securities regulatory authority, an exemption from 
provision of NP 39 before the Instrument came into forc
is granted an exemption from any substantially simil
provision of the Instrument, if any, on the same cond
tions, if any, contained in the earlier exemption.

(2) The Canadian securities regulatory authorities are of 
view that the fact that a number of small amendmen
have been made to many of the provisions of the Inst
ment from the corresponding provision of NP39 shou
not lead to the conclusion that the provisions are n
“substantially similar”, if the general purpose of the
provisions remain the same.  For instance, even thou
some changes have been made in the Instrument, 
Canadian securities regulatory authorities consider pa
graph 2.2(1)(a) of the Instrument to be substantial
similar to paragraph 2.04(1)(b) of NP39, in that th
primary purpose of both provisions is to prohibit mutua
funds from acquiring securities of an issuer sufficient 
permit the mutual fund to control or significantly influ-
ence the control of that issuer.

16.3 Waivers and Orders concerning “Fund of Funds” - The
CSA in a number of jurisdictions have provided waivers an
orders from NP39 and securities legislation to permit “fund 
funds” to exist and carry on investment activities not otherwi
permitted by NP39 or securities legislation.  Some of tho
waivers and orders contained “sunset” provisions that provid
that they expired when legislation or a CSA policy or rule cam
into force that effectively provided for a new “fund of funds
regime.  For greater certainty, the Canadian securities regu
tory authorities note that the coming into force of the Instr
ment will not trigger the “sunset” of those waivers and orders

(6594)    5
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AMENDMENT TO 
ONTARIO SECURITIES COMMISSION RULE
IN THE MATTER OF THE LIMITATIONS ON 

A REGISTRANT UNDERWRITING SECURITIES OF A 
RELATED ISSUER OR CONNECTED ISSUER 

OF THE REGISTRANT

1.1 Amendment - The Rule entitled In the Matter of the
Limitations on a Registrant Underwriting Securities of a
Related Issuer or Connected Issuer of the Registrant is
amended by deleting “December 31, 1999” in the last
sentence and replacing it with “December 31, 2000.”

 AMENDMENT TO ONTARIO SECURITIES 
COMMISSION RULE

IN THE MATTER OF CERTAIN ADVISERS

1.1 Amendment - The Rule entitled In the Matter of Certain
Advisers is amended by deleting “December 31, 1999” in the
last sentence and replacing it with “December 31, 2000.”

AMENDMENT TO ONTARIO SECURITIES 
COMMISSION RULE

IN THE MATTER OF RULES FOR SHELF PROSPECTUS
OFFERINGS AND FOR PRICING OFFERINGS AFTER

THE FINAL PROSPECTUS IS RECEIPTED

1.1 Amendment - The Rule entitled In the Matter of Rules for
Shelf Prospectus Offerings and for Pricing Offerings After the
Prospectus is Receipted is amended by deleting “December 31,
1999” in the last sentence and replacing it with “December 31,
2000.”

AMENDMENT TO ONTARIO SECURITIES 
COMMISSION RULE

IN THE MATTER OF THE PROMPT OFFERING 
QUALIFICATION SYSTEM

1.1 Amendment - The Rule entitled In the Matter of the Prompt
Offering Qualification System [including National Policy State-
ment No. 47] is amended by deleting “December 31, 1999” in
the last sentence and replacing it with “December 31, 2000.”

AMENDMENT TO ONTARIO SECURITIES 
COMMISSION RULE

IN THE MATTER OF NATIONAL POLICY STATEMENT 
NO. 47 AND THE SOLICITATION OF EXPRESSIONS 

OF INTEREST

1.1 Amendment - The Rule entitled In the Matter of the National
Policy Statement No. 47 and the Solicitation of Expressions of
Interest [including National Policy Statement No. 47] is
amended by deleting “December 31, 1999” in the last sentence
and replacing it with “December 31, 2000.”

AMENDMENT TO ONTARIO SECURITIES 
COMMISSION RULE

IN THE MATTER OF CERTAIN REPORTING ISSUERS

1.1 Amendment - The Rule entitled In the Matter of Certain
Reporting Issuers (1997), 20 OSCB 1219, as amended (1998),
21 OSCB 6435 (the “Rule”) is amended by deleting “December
31, 1999” in the last sentence and replacing it with “December
31, 2000.”

AMENDMENT TO ONTARIO
 SECURITIES COMMISSION RULE

IN THE MATTER OF CERTAIN REPORTING ISSUERS
[INCLUDING NATIONAL POLICY STATEMENT NO. 41]

1.1 Amendment - The Rule entitled In the Matter of Certain
Reporting Issuers [including National Policy Statement No. 41]
is amended by deleting “December 31, 1999” in the la
sentence and replacing it with “December 31, 2000.”

AMENDMENT TO ONTARIO 
SECURITIES COMMISSION RULE

IN THE MATTER OF GOING PRIVATE TRANSACTIONS

1.1 Amendment - The Rule entitled In the Matter of Going Private
Transactions is amended by deleting “December 31, 1999” i
the last sentence and replacing it with “December 31, 2000.”

     AMENDMENT TO ONTARIO 
SECURITIES COMMISSION RULE

IN THE MATTER OF INSIDER BIDS, ISSUER BIDS AND 
TAKE-OVER BIDS IN ANTICIPATION OF GOING 

PRIVATE TRANSACTIONS

1.1 Amendment - The Rule entitled In the Matter of Insider Bids,
Issuer Bids and Take-over Bids in Anticipation of Goin
Private Transactions is amended by deleting “December 31
1999” in the last sentence and replacing it with “December 3
2000.”

AMENDMENT TO ONTARIO 
SECURITIES COMMISSION RULES

IN THE MATTER OF CERTAIN REPORTING ISSUERS

1.1 Amendment - The three Rules entitled In the Matter of Certain
Reporting Issuers (1997), 20 OSCB 1218 and 1219, a
amended (1998), 21 OSCB 6436 are each amended by dele
“December 31, 1999” in the last sentence of each and replac
it with “July 1, 2001.”

(6593)    5

Applications to 

Provincial Parliament — Private Bills

Demandes au Parlement

provincial — Projets de loi d'intérêt privé

PUBLIC NOTICE

The rules of procedure and the fees and costs related to applica
for Private Bills are set out in the Standing Orders of the Legislat
Assembly. Copies of the Standing Orders may be obtained from:

Committees Branch
Room 1405, Whitney Block, Queen’s Park
Toronto, Ontario M7A 1A2

Telephone: 416/325-3500 (Collect calls will be accepted.

Applicants should note that consideration of applications for Priv
Bills that are received after the first day of September in any calen
year may be postponed until the first regular Session in the n
following calendar year.

CLAUDE L. DESROSIERS.
(8699) T.F.N. Clerk of the Legislative Assembly.
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Applications to Provincial Parliament

Demandes au Parlement provincial

HURON COLLEGE ACT

NOTICE IS HEREBY GIVEN THAT, on behalf of Huron College, appli-
cation will be made to the Legislative Assembly of the Province of
Ontario for an Act to repeal the Huron College Act, 1975. The proposed
amendments to the Act will:

• change the name of Huron College to the “University of Huron
College”;

• revise the Act so that it is gender neutral;

• increase the number of lay members on the executive board
from eight to twelve;

• change the residency and citizenship requirements of members;
and

• will set out the terms of membership and eligiblity of executive
board members.

The application will be considered by the Standing Committee on
Regulations and Private Bills. Any person who has an interest in the
application and who wishes to make submissions, for or against the
application, to the Standing Committee on Regulations and Private
Bills should notify, in writing, the Clerk of the Legislative Assembly,
Legislative Building, Queen’s Park, Toronto, Ontario M7A 1A2.

Dated at London, this 30th day of December, 1999.

G.R.C. BARKER,
on behalf of the Executive Board, 

(3151)  2-5     Huron College.

Partnership Dissolution/Changes

Dissolution de sociétés/La modifications

COMMUNITY THERAPY SERVICES

NOTICE IS HEREBY GIVEN that Community Therapy Services, a
partnership of Andrew Brown and Anne Denholm, is dissolved as of
January 31, 2000 pursuant to the Partnerships Act.

Dated, at Hamilton, this 17th day of January, 2000.

ANNE DENHOLM,
(3156)  5    Partner.

Sheriffs’ Sales of Lands

Ventes de terrains par le shérif

UNDER AND BY VIRTUE OF A Writ of Seizure and Sale issued
out of the Ontario Court General Division Hamilton, directed to the
Sheriff of the Regional Municipality of Hamilton-Wentworth, against
the     real and personal property of CROCE MORREALE at the suit of
CLARICA LIFE INSURANCE COMPANY I have seized and taken in
execution all the right, title, interest and equity of redemption of the
said CROCE MORREALE:

Those lands and premises located in the following municipality,
namely, in the City of Hamilton, in the Regional Municipality of
Hamilton-Wentworth and being composed of parcel 25-1, in the
REGISTER FOR section 62M-591 being the whole of Lot 25, Plan
62M-591 in the City of Stoney Creek, Ontario, in the Regional Munic-
ipality of Hamilton Wentworth and more particularly described in
assessment roll number of  property 25 03 100 310 75094 registered in
the Registry Office (No. 62) Land Titles of Wentworth at Hamilton,
Municipally known as 25 McDui Drive, Stoney Creek, Ontario.

The property is described as a single family detached dwelling.

ALL OF WHICH said right, title, interest and equity of redemptio
of CROCE MORREALE, in the said property, I shall offer for sale b
Public Auction at The John Sopinka Court House, 45 Main Street E
Hamilton, Ontario, on Tuesday February 29, 2000 at 10:00 a.m.

The purchaser assumes all mortgages, charges, liens and o
encumbrances. No representation is made regarding the title of the
or any other matter relating to the interest to be sold. Responsibility
ascertaining these matters rests with the potential purchasers.

TERMS: Cash or certified cheque. 
Deposit of 10% of bid price at the time of sale.
Ten  days to arrange financing.
Delivery only upon payment in full. 
Other conditions as announced.

This sale is subject to cancellation up to the time of sale without f
ther notice. 

NOTE: No employee of The Ministry of the Attorney General ma
purchase any goods, chattels, lands or tenements expose
a Sheriff for sale under legal process either directly 
indirectly.

Dated at Hamilton, this 20th day of January, 2000.

ELENA SARNO, Sheriff,
Regional Municipality of 

(3157)    5     Hamilton-Wentworth.

UNDER AND BY VIRTUE OF A Writ of Seizure and Sale issued
out of the Ontario Court General Division Hamilton, directed to th
Sheriff of the Regional Municipality of Hamilton-Wentworth, agains
the real and personal property of ROSE GATECLIFFE at the suit
CANADA TRUSTCO MORTGAGE COMPANY I have seized and
taken in execution all the right, title, interest and equity of redempt
of the said ROSE GATECLIFFE :

Those lands and premises located in the following municipali
namely, in the City of Hamilton, in the Regional Municipality o
Hamilton-Wentworth and being composed of Lot 3, Plan 1353, City
Hamilton, Regional Municipality of Hamilton Wentworth and mor
particularly described in assessment roll number of property 25 18 
551 03440 LT 3, PL 1353 Hamilton, Municipally known as 8 Woodsid
Drive, Hamilton, Ontario.

The property is described as a  two-storey type home.

ALL OF WHICH said right, title, interest and equity of redemptio
of ROSE GATECLIFFE, in the said property, I shall offer for sale b
Public Auction at The John Sopinka Court House, 45 Main Street E
Hamilton, Ontario, on Tuesday February 29, 2000 at 10:00 a.m.

The purchaser assumes all mortgages, charges, liens and o
encumbrances. No representation is made regarding the title of the
or any other matter relating to the interest to be sold. Responsibility
ascertaining these matters rests with the potential purchasers.

TERMS: Cash or certified cheque. 
Deposit of 10% of bid price at the time of sale.
Ten  days to arrange financing.
Delivery only upon payment in full. 
Other conditions as announced.

This sale is subject to cancellation up to the time of sale without f
ther notice. 

NOTE: No employee of The Ministry of the Attorney General ma
purchase any goods, chattels, lands or tenements expose
a Sheriff for sale under legal process either directly 
indirectly.

Dated at Hamilton, this 20th day of January, 2000.

ELENA SARNO, Sheriff,
Regional Municipality of 

(3158)    5     Hamilton-Wentworth.
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UNDER AND BY VIRTUE OF A Writ of Seizure and Sale issued
out of the Superior Court of Justice (Whitby), of Ontario, directed to the
Sheriff of the Regional Municipality of Hamilton-Wentworth, against
the real and personal property of DAVID BRUCE HILLS at the suit of
DEPOSIT INSURANCE CORPORATION OF ONTARIO, I have
seized and taken in execution all the right, title, interest, and equity of
redemption of the said DAVID BRUCE HILLS;

Those lands and premises located in the following municipality,
namely, in the City of Hamilton, in the Regional Municipality of
Hamilton-Wentworth and being composed of the westerly 34 feet
throughout from front to rear of Lot Number 407 on the north side of
King Street West, as the same is shown on a Plan of survey called
“CLINELANDS” being a subdivision of part of the Grove of Ancaster
(now in the City of Hamilton) which plan is registered in the Registry
Office (No. 62) Land Titles Division of Wentworth at Hamilton as num-
ber 646, and more particularly described as Instrument No. 285357
C.D. Hamilton, Municipally known as 1086 King Street West,
Hamilton, Ontario.

The property is described as a  single family detached four bedroom
brick and vinyl dwelling.

ALL OF WHICH said right, title, interest and equity of redemption
of DAVID BRUCE HILLS, in the said property, I shall offer for sale by
Public Auction at The John Sopinka Court House, 45 Main Street East,
Hamilton, Ontario, on Tuesday February 29, 2000 at 10:00 a.m.

The purchaser assumes all mortgages, charges, liens and o
encumbrances. No representation is made regarding the title of the
or any other matter relating to the interest to be sold. Responsibility
ascertaining these matters rests with the potential purchasers.

TERMS: Cash or certified cheque. 
Deposit of 10% of bid price at time of sale.
Ten  days to arrange financing.
Delivery only on payment in full. 
Other conditions as announced.

This sale is subject to cancellation up to the time of sale without f
ther notice. 

NOTE: No employee of The Ministry of the Attorney General ma
purchase any goods, chattels, lands or tenements expose
a Sheriff for sale under legal process either directly 
indirectly.

Dated at Hamilton, this 13th day of January, 2000.

KATHRYN IMPERATORE, Sheriff,
Regional Municipality of 

(3159)    5     Hamilton-Wentworth.





THE ONTARIO GAZETTE / LA GAZETTE DE L’ONTARIO

1

Publications under the Regulations Act
Publications en vertu de la Loi sur les règlements

2000—01—29

ONTARIO REGULATION 1/00
made under the

NORTHERN SERVICES BOARDS ACT

Made: January 8, 2000
Filed: January 10, 2000

Amending Reg. 737 of R.R.O. 1990
(Local Services Boards)

Note: Since the end of 1998, Regulation 737 has been amended by
Ontario Regulation 67/99.  Previous amendments are listed in
the Table of Regulations in the Statutes of Ontario, 1998.

1. The Schedule to section 14 of Regulation 737 of the Revised
Regulations of Ontario, 1990 is revoked and the following substi-
tuted:

Schedule

The portion of the Geographic Township of Dennis lying north of
Goulais Bay and all of the geographic townships of Fenwick, Havilland,
Kars, Ley, Pennefather, Tupper and Vankoughnet in the Territorial
District of Algoma except for Batchawana Island, Maple Island and the
Goulais Bay Indian Reserve No. 15A.

TIMOTHY HUDAK
Minister of Northern Development and Mines

Dated on January 8, 2000.

5/00

ONTARIO REGULATION 2/00
made under the

PROVINCIAL OFFENCES ACT

Made: December 15, 1999
Filed: January 11, 2000

Amending Reg. 950 of R.R.O. 1990
(Proceedings Commenced by Certificate of Offence)

Note: Since the end of 1998, Regulation 950 has been amended by
Ontario Regulations 93/99, 349/99 and 531/99.  Previous
amendments are listed in the Table of Regulations in the Stat-
utes of Ontario, 1998.

1. Items 512 and 513 of Schedule 43 to Regulation 950 of the
Revised Regulations of Ontario, 1990 are revoked and the following
substituted:

ITEM COLUMN 1 COLUMN 2

512 Solicit a ride subsection 177 (1)

513 Solicit business subsection 177 (2)

2. The Regulation is amended by adding the following Schedule:

Schedule 81.1

Safe Streets Act, 1999

ITEM COLUMN 1 COLUMN 2

1. Solicit in aggressive manner subsection 2 (2)

2. Solicit near automated teller
machine clause 3 (2) (a)

3. Solicit near public toilet
facility clause 3 (2) (b)

4. Solicit near public transit stopclause 3 (2) (c)

5. Solicit near public transit
vehicle clause 3 (2) (d)

6. Solicit near vehicle clause 3 (2) (e)

7. Solicit in parking lot clause 3 (2) (e)

8. Solicit person in vehicle on
roadway clause 3 (2) (f)

9. Dispose of used condom in
public place subsection 4 (2) para. 1

10. Dispose of needle in public
place subsection 4 (2) para. 2

11. Dispose of syringe in public
place subsection 4 (2) para. 2

12. Dispose of broken glass in
public place subsection 4 (2) para. 3

3. This Regulation comes into force on the day the Safe Streets
Act, 1999 is proclaimed in force.

5/00

ONTARIO REGULATION 3/00
made under the

SECURITIES ACT

Made: November 11, 1999
Filed: January 12, 2000

Amending Reg. 1015 of R.R.O. 1990
(General)

Note: Since the end of 1998, Regulation 1015 has been amended by
Ontario Regulations 1/99 and 322/99.  Previous amendments
are listed in the Table of Regulations in the Statutes of Ontario,
1998.

1. Subsection 44 (1) of Regulation 1015 of the Revised Regula-
tions of Ontario, 1990 is revoked and the following substituted:

(1) The prospectus of a mutual fund shall be prepared in accordance
with Form 15, except as otherwise provided in National Instrument
81-101 Mutual Fund Prospectus Disclosure.

2. Section 49 of the Regulation is amended by adding the follow-
ing subsection:

187O. Reg. 1/00 O. Reg. 3/00
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(1.1) The requirements set out in subsections (2), (4), (5) and (6)
apply except as otherwise provided in National Instrument 81-101
Mutual Fund Prospectus Disclosure.

3. (1) Subsection 52 (1) of the Regulation is amended by striking
out “the Rules entitled “In the Matter of a Simplified Prospectus
Qualification System for Mutual Funds” (1984), 7 OSCB 5333,
National Policy Statement No. 36 (1984), 7 OSCB 5355, as amended
and National Policy Statement No. 39 (1987), OSCB 6465, as
amended” in the amendment of 1995 and substituting “National
Instrument 81-101 Mutual Fund Prospectus Disclosure”.

(2) Subsection 52 (2) of the Regulation is amended by striking out
“the Rules entitled “In the Matter of a Simplified Prospectus
Qualification System for Mutual Funds” (1984), 7 OSCB 5333,
National Policy Statement No. 36 (1984), 7 OSCB 5355, as amended
and National Policy Statement No. 39 (1987), OSCB 6465, as
amended” in the amendment of 1995 and substituting “National
Instrument 81-101 Mutual Fund Prospectus Disclosure”.

4. Paragraphs 1, 2 and 3 of subsection 81 (1) of the Regulation
are revoked and the following substituted:

1. National Instrument 81-101 Mutual Fund Prospectus Dis-
closure.

5. (1) Subsection 240 (1) of the Regulation is amended by strik-
ing out “policy or practice” wherever it appears and substituting in
each case “rule, policy or practice”.

(2) Subsection 240 (2) of the Regulation is amended by striking
out “policy or practice” and substituting “rule, policy or practice”.

6. This Regulation comes into force on February 1, 2000.

ONTARIO SECURITIES COMMISSION:

HOWARD WETSTON
Vice-Chair

JOHN A. GELLER
Vice-Chair

Dated on November 11, 1999.

5/00

ONTARIO REGULATION 4/00
made under the

MUNICIPAL ELECTIONS ACT, 1996

Made: January 12, 2000
Filed: January 12, 2000

TRANSITIONAL MATTERS AFFECTING
A REGULAR ELECTION AND ARISING

OUT OF RESTRUCTURING

1. (1) This Regulation provides for transitional matters that affect
a regular election and arise out of the restructuring of municipalities and
local boards.

(2) This Regulation does not apply to school boards.

2. (1) In this Regulation,

“key date” means,

(a) May 31 of the year of the regular election, in the case of a
restructuring order that is published in The Ontario Gazette in
the year of the regular election before that date,

(b) the date of publication, in the case of a restructuring order that
is published in The Ontario Gazette in the year of the regular
election on or after that date;

“new office” means an office on the council of a municipality as
established by a restructuring order or on a local board of such a
municipality;

“old office”, when used in reference to a new office, means an office on
the council of a municipality that was restructured by the restruc-
turing order or on a local board of such a municipality;

“restructuring order” means a Minister’s order made under subsection
25.2 (4) of the Municipal Act or a commission order made under
subsection 25.3 (13) of that Act.

(2) If a restructuring order makes a person responsible for conduct-
ing the regular election in a municipality, any reference to the clerk in
the Act or this Regulation shall be deemed to be a reference to that
person for the purposes of the election in that municipality.

(3) A new office and an old office correspond if they are both on a
council or both on a local board.

(4) A new office and an old office are equivalent if they are both the
office of,

(a) mayor or reeve;

(b) member of a council, other than mayor, reeve or deputy reeve;

(c) deputy reeve; or

(d) member of a local board.

3. (1) The clerk shall send to every candidate for an old office a
notice,

(a) explaining the effect of the restructuring order on the regular
election in the municipality;

(b) advising of the candidate’s right to file a nomination for a new
office; and

(c) explaining the candidate’s options under section 4.

(2) If section 5 or 6 applies, the notice shall also inform the candi-
date of the fact and explain the options under that section.

(3) The notice shall be sent by registered mail or delivered per-
sonally, within 14 days after the key date.

4. (1) The rules set out in subsection (2) apply to a candidate for an
old office who files a nomination for a corresponding new office within
28 days after the key date.

(2) The rules referred to in subsection (1) are:

1. The nomination filing fee paid with respect to the nomination for
the old office shall be deemed to have been paid with respect to
the nomination for the new office.
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2. The campaign for the old office shall be deemed to form part of
the campaign for the new office.

3. The election campaign period for the new office shall be deemed
to have begun on the day the candidate was nominated for the old
office and not as provided in section 68 of the Act.

(3) If the restructuring order was published in The Ontario Gazette
before the key date, the rules set out in subsection (2) also apply in
respect of a candidate for an old office who files a nomination for a
corresponding new office on or before the key date.

(4) The rules set out in subsection (5) apply to a candidate for an old
office who does not file a nomination for a new office as described in
subsection (1).

(5) The rules referred to in subsection (4) are:

1. The candidate’s election campaign period ends on the day that
is 60 days after the key date, and not as provided in section 68
of the Act.

2. The nomination for the old office shall be deemed to have been
withdrawn on the day referred to in paragraph 1.

(6) Subsections (4) and (5) do not apply to a candidate who, before
the day referred to in paragraph 1 of subsection (5), actually withdraws
the nomination.

5. (1) If the electoral boundaries for an old office and for the
equivalent new office are the same, a candidate for the old office shall
be deemed to have been nominated for the new office, unless he or she
files a nomination as described in subsection 4 (1).

(2) The rules set out in subsection 4 (2) apply to a candidate for the
old office who is deemed to have been nominated for the new office.

6. (1) If the election for an old office was to be held by general vote
and the conditions set out in subsection (3) are met, a candidate for the
old office shall be deemed to have been nominated for the equivalent
new office in the municipality for the qualifying address shown on the
candidate’s original nomination form, unless he or she files a nomina-
tion as described in subsection 4 (1).

(2) The rules set out in subsection 4 (2) apply to a candidate for the
old office who is deemed to have been nominated for the new office.

(3) The conditions referred to in subsection (1) are:

1. The restructuring order changes the boundaries of one or more
municipalities by providing for annexation as described in
clause (a) or (b) of the definition of “restructuring” in subsection
25.2 (1) of the Municipal Act.

2. The restructuring order does not provide for a result described
in any other clause of that definition.

3. The election for the equivalent new office is to be held by general
vote.

7. A candidate for a new office is entitled to,

(a) carry forward, for the purposes of clause 79 (3) (b) of the Act,
any deficit accumulated in a campaign for a corresponding old
office in the previous regular election or in an intervening
by-election;

(b) receive payment, under subsection 79 (8) of the Act, of any
surplus accumulated in such a campaign.

8. (1) This section applies if, as a result of a restructuring order, any
new offices on a local board are not to be filled by election.

(2) The election campaign period of each candidate for a correspon-
ding old office ends on the 60th day after the key date, and not as
provided in section 68 of the Act.

(3) Each nomination for a corresponding old office shall be deemed
to have been withdrawn on the day referred to in subsection (2).

(4) Subsections (2) and (3) do not apply to a candidate who, before
the day referred to in subsection (2), actually withdraws the nomi-
nation.

(5) Within 14 days after the key date, the clerk shall send by regis-
tered mail or deliver personally to every candidate for a corresponding
old office a notice,

(a) explaining the effect of the restructuring order on the regular
election in the municipality; and

(b) advising that,

(i) there will be no election for offices on the local board, and

(ii) the candidate’s election campaign period ends as described
in subsection (2).

TONY CLEMENT
Minister of Municipal Affairs and Housing

Dated on January 12, 2000.

5/00

ONTARIO REGULATION 5/00
made under the

CITY OF TORONTO ACT, 1997

Made: January 12, 2000
Filed: January 12, 2000

TRANSITIONAL MATTERS — 2000
REGULAR ELECTION

1. (1) This Regulation provides for transitional matters that affect
the 2000 regular election.

(2) This Regulation does not apply to school boards.

2. In this Regulation,

“key date” means May 31, 2000;

“new office” means an office on the council of the City of Toronto as
established by section 1 of Schedule F to the Fewer Municipal
Politicians Act, 1999 and regulations made for the purpose of sub-
section 5 (1) of the Act, as re-enacted by section 1 of Schedule F to
the Fewer Municipal Politicians Act, 1999;

“old office”, when used in reference to a new office, means an office on
the council of the City of Toronto as it existed before a regulation
made for the purpose of subsection 5 (1) of the Act, as re-enacted by
section 1 of Schedule F to the Fewer Municipal Politicians Act, 1999,
comes into force;

“ward order” means a Minister’s order made for the purpose of subsec-
tion 5 (1) of the Act, as re-enacted by section 1 of Schedule F to the
Fewer Municipal Politicians Act, 1999.
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3. (1) The clerk shall send to every candidate for an old office a
notice,

(a) explaining the effect of the ward order on the regular election in
the municipality;

(b) advising of the candidate’s right to file a nomination for a new
office; and

(c) explaining the candidate’s options under section 4.

(2) If section 5 applies, the notice shall also inform the candidate of
the fact and explain the options under that section.

(3) The notice shall be sent by registered mail or delivered per-
sonally, within 14 days after the key date.

4. (1) The rules set out in subsection (2) apply to a candidate for an
old office who files a nomination for a new office no later than 28 days
after the key date.

(2) The rules referred to in subsection (1) are:

1. The nomination filing fee paid with respect to the nomination for
the old office shall be deemed to have been paid with respect to
the nomination for the new office.

2. The campaign for the old office shall be deemed to form part of
the campaign for the new office.

3. The election campaign period for the new office shall be deemed
to have begun on the day the candidate was nominated for the old
office and not as provided in section 68 of the Act.

(3) The rules set out in subsection (4) apply to a candidate for an old
office who does not file a nomination for a new office as described in
subsection (1).

(4) The rules referred to in subsection (3) are:

1. The candidate’s election campaign period ends on the day that
is 60 days after the key date, and not as provided in section 68
of the Act.

2. The nomination for the old office shall be deemed to have been
withdrawn on the day referred to in paragraph 1.

(5) Subsections (3) and (4) do not apply to a candidate who, before
the day referred to in paragraph 1 of subsection (4), actually withdraws
the nomination.

5. (1) If the electoral boundaries for an old office and for a new
office are the same, a candidate for the old office shall be deemed to
have been nominated for the new office, unless he or she files a
nomination as described in subsection 4 (1).

(2) The rules set out in subsection 4 (2) apply to a candidate for the
old office who is deemed to have been nominated for the new office.

TONY CLEMENT
Minister of Municipal Affairs and Housing

Dated on January 12, 2000.

5/00

ONTARIO REGULATION 6/00
made under the

MUNICIPAL ELECTIONS ACT, 1996

Made: January 12, 2000
Filed: January 12, 2000

TRANSITIONAL MATTERS — 2000
REGULAR ELECTION — WARD OFFICES

1. (1) This Regulation provides for transitional matters that affect
the 2000 regular election in the municipal area of,

(a) the City of Greater Sudbury incorporated by the City of Greater
Sudbury Act, 1999;

(b) the Town of Haldimand incorporated by the Town of Haldimand
Act, 1999;

(c) the City of Hamilton incorporated by the City of Hamilton Act,
1999;

(d) the Town of Norfolk incorporated by the Town of Norfolk Act,
1999;

(e) the City of Ottawa incorporated by the City of Ottawa Act, 1999.

(2) This Regulation does not apply to school boards.

2. (1) In this Regulation,

“key date” means May 31, 2000;

“new municipality” means the City of Greater Sudbury, the Town of
Haldimand, the City of Hamilton, the Town of Norfolk and the City
of Ottawa;

“ward councillor ” means an office, other than mayor, on the council of
a new municipality;

“ward order” means a regulation dividing a new municipality into
wards.

(2) Before January 1, 2001, any reference to the clerk in the Act or
in this Regulation shall be deemed to be a reference,

(a) in the case of elections in the municipal area of the City of
Greater Sudbury incorporated by the City of Greater Sudbury
Act, 1999, to the person designated by the transition board under
paragraph 2 of section 34 of that Act;

(b) in the case of elections in the municipal area of the Town of
Haldimand incorporated by the Town of Haldimand Act, 1999, to
the person designated by the transition board under paragraph 2
of section 44 of that Act;

(c) in the case of elections in the municipal area of the City of
Hamilton incorporated by the City of Hamilton Act, 1999, to the
person designated by the transition board under paragraph 2 of
section 34 of that Act;

(d) in the case of elections in the municipal area of the Town of
Norfolk incorporated by the Town of Norfolk Act, 1999, to the
person designated by the transition board under paragraph 2 of
section 35 of that Act; and

(e) in the case of elections in the municipal area of the City of
Ottawa incorporated by the City of Ottawa Act, 1999, to the
person designated by the transition board under paragraph 2 of
section 35 of that Act.
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(3) On and after January 1, 2001, any reference to the clerk in the
Act or this Regulation shall be deemed to be a reference to the corre-
sponding clerk of,

(a) the City of Greater Sudbury incorporated by the City of Greater
Sudbury Act, 1999;

(b) the Town of Haldimand incorporated by the Town of Haldimand
Act, 1999;

(c) the City of Hamilton incorporated by the City of Hamilton Act,
1999;

(d) the Town of Norfolk incorporated by the Town of Norfolk Act,
1999; or

(e) the City of Ottawa incorporated by the City of Ottawa Act, 1999.

(4) Despite subsection (2), until a person is designated by the transi-
tion board under the provision referred to in clauses (2) (a) to (e), a
reference to the clerk in the Act or in this Regulation shall be deemed
to be a reference to,

(a) in the case of elections in the municipal area of the City of
Greater Sudbury, any of the clerks of The Regional Municipality
of Sudbury or of an area municipality under the Regional
Municipality of Sudbury Act;

(b) in the case of elections in the municipal area of the Town of
Haldimand, any of the clerks of the old municipalities and the
divided municipalities as defined in the Town of Haldimand Act,
1999;

(c) in the case of elections in the municipal area of the City of
Hamilton, any of the clerks of The Regional Municipality of
Hamilton-Wentworth or of an area municipality under the
Regional Municipality of Hamilton-Wentworth Act;

(d) in the case of elections in the municipal area of the Town of
Norfolk, any of the clerks of the old municipalities and the
divided municipalities as defined in the Town of Norfolk Act,
1999;

(e) in the case of elections in the municipal area of the City of
Ottawa, any of the clerks of The Regional Municipality of
Ottawa-Carleton or of an area municipality under the Regional
Municipality of Ottawa-Carleton Act.

3. (1) Before a ward order is filed in respect of a new municipality,
a person may be nominated for the office of ward councillor.

(2) After a ward order is filed in respect of a new municipality, the
clerk shall send to every candidate for the office of ward councillor a
notice,

(a) explaining the effect of the ward order;

(b) advising of the candidate’s right to designate a particular ward
under subsection (4); and

(c) explaining the consequences of not designating a particular
ward under subsection (4).

(3) The notice under subsection (2) shall be sent by registered mail
or delivered personally within 14 days after the key date.

(4) A person nominated for the office of ward councillor may file a
notice with the clerk designating the particular ward the person wishes
his or her nomination to apply to.

(5) The notice under subsection (4) shall be filed in the clerk’s office
in person or by an agent no later than 28 days after the key date.

4. (1) The rules set out in subsection (2) apply to a candidate for the
office of ward councillor who does not designate a particular ward in
accordance with section 3.

(2) The rules referred to in subsection (1) are:

1. The candidate’s election campaign period ends on the day that
is 60 days after the key date, and not as provided in section 68
of the Act.

2. The nomination for the office of ward councillor shall be deemed
to have been withdrawn on the day referred to in paragraph 1.

(3) Subsections (1) and (2) do not apply to a candidate who, before
the day referred to in paragraph 1 of subsection (2), actually withdraws
the nomination.

5. (1) A candidate for the office of ward councillor on the council
of a new municipality who designates a particular ward in accordance
with section 3 is entitled to,

(a) carry forward, for the purposes of clause 79 (3) (b) of the Act,
any deficit accumulated in a campaign for office on council of
an old municipality in the previous regular election or in an
intervening by-election;

(b) receive payment, under subsection 79 (8) of the Act, of any
surplus accumulated in such a campaign.

(2) For the purposes of subsection (1),

“old municipality” has, in respect of a new municipality, the same
meaning as it has in section 1 of the City of Greater Sudbury Act,
1999, the Town of Haldimand Act, 1999, the City of Hamilton Act,
1999, the Town of Norfolk Act, 1999 or the City of Ottawa Act, 1999,
as the case may be, except that,

(a) in the case of the Town of Haldimand, it also includes “divided
municipality” as defined in section 1 of the Town of Haldimand
Act, 1999 and “old municipality” as defined in section 1 of the
Town of Norfolk Act, 1999,

(b) in the case of the Town of Norfolk, it also includes “divided
municipality” as defined in section 1 of the Town of Norfolk Act,
1999 and “old municipality” as defined in section 1 of the Town
of Haldimand Act, 1999.

TONY CLEMENT
Minister of Municipal Affairs and Housing

Dated on January 12, 2000.

5/00

ONTARIO REGULATION 7/00
made under the

INSURANCE ACT

Made: January 13, 2000
Filed: January 13, 2000

UNFAIR OR DECEPTIVE ACTS OR PRACTICES

1. For the purposes of the definition of “unfair or deceptive act or
practice” in section 438 of the Act, each of the following actions is pre-
scribed as an unfair or deceptive act or practice:
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1. The commission of any act prohibited under the Act or the
regulations.

2. Any unfair discrimination between individuals of the same class
and of the same expectation of life, in the amount or payment or
return of premiums, or rates charged for contracts of life insur-
ance or annuity contracts, or in the dividends or other benefits
payable on such contracts or in the terms and conditions of such
contracts.

3. Any unfair discrimination in any rate or schedule of rates
between risks in Ontario of essentially the same physical hazards
in the same territorial classification.

4. Any illustration, circular, memorandum or statement that mis-
represents, or by omission is so incomplete that it misrepresents,
terms, benefits or advantages of any policy or contract of insur-
ance issued or to be issued.

5. Any false or misleading statement as to the terms, benefits or
advantages of any contract or policy of insurance issued or to be
issued.

6. Any incomplete comparison of any policy or contract of insur-
ance with that of any other insurer for the purpose of inducing
or intending to induce an insured to lapse, forfeit or surrender a
policy or contract.

7. Any payment, allowance or gift or any offer to pay, allow or give,
directly or indirectly, any money or thing of value as an induce-
ment to any prospective insured to insure.

8. Any charge by a person for a premium allowance or fee other
than as stipulated in a contract of insurance upon which a sales
commission is payable to the person.

9. Any conduct resulting in unreasonable delay in, or resistance to,
the fair adjustment and settlement of claims.

10. Making the issuance or variation of a policy of automobile insur-
ance conditional on the insured having or purchasing another
insurance policy.

11. When rating a person or a vehicle as an insurance risk for the
purpose of determining the premium payable for a policy of
automobile insurance, misclassifying the person or vehicle
under the risk classification system used by the insurer or that
the insurer is required by law to use.

2. For the purposes of the definition of “unfair or deceptive act or
practice” in section 438 of the Act, an action described in this section
by an insurer, by an officer, employee or agent of an insurer or by a
broker is prescribed as an unfair or deceptive act or practice:

1. When such a person makes or attempts to make, directly or
indirectly, an agreement with a person insured or applying for
insurance in respect of life, person or property in Ontario as to
the premium to be paid for a policy that is different from the
premium set out in the policy.

2. When such a person pays, allows or gives, directly or indirectly,
a rebate of all or part of the premium stipulated by a policy to a
person insured or applying for insurance in respect of life,
person or property in Ontario, or offers or agrees to do so.

3. When such a person pays, allows or gives, directly or indirectly,
any consideration or thing of value that is intended to be in the
nature of a rebate of the premium, stipulated by a policy to a
person insured or applying for insurance in respect of life,
person or property in Ontario, or offers or agrees to do so.

5/00

____________________

ONTARIO REGULATION 8/00
made under the

ONTARIO NEW HOME WARRANTIES
PLAN ACT

Made: January 12, 2000
Filed: January 14, 2000

Amending Reg. 892 of R.R.O. 1990
(Administration of the Plan)

Note: Since the end of 1998, Regulation 892 has been amended by
Ontario Regulations 61/99 and 430/99.  Previous amendments
are listed in the Table of Regulations in the Statutes of Ontario,
1998.

1. Subparagraph 3 (1) of Schedule A to Regulation 892 of the
Revised Regulations of Ontario, 1990 is revoked and the following
substituted:

(1) The enrolment fee for every home of a type referred to in clauses
(a) and (b) of the definition of “home” in section 1 of the Act is as
follows:

RÈGLEMENT DE L’ONTARIO 8/00
pris en application de la

LOI SUR LE RÉGIME DE GARANTIES DES
LOGEMENTS NEUFS DE L’ONTARIO

pris le 12 janvier 2000
déposé le 14 janvier 2000

modifiant le Règl. 892 des R.R.O. de 1990
(Administration du Régime)

Remarque : Depuis la fin de 1998, le Règlement 892 a été modifié par
les Règlements de l’Ontario 61/99 et 430/99. Les modifi-
cations antérieures sont indiquées dans la Table des règle-
ments figurant dans les Lois de l’Ontario de 1998.

1. La sous-disposition 3 (1) de l’annexe A du Règlement 892 des
Règlements refondus de l’Ontario de 1990 est abrogée et remplacée
par ce qui suit :

(1) Les droits d’enregistrement pour chaque logement d’un genre
visé aux alinéas a) et b) de la définition de «logement» à l’article 1 de
la Loi s’établissent comme suit :

Sale Price of the Home Fee Prix de vente du logement Droits

$100,000 or less $445 100 000 $ ou moins 445 $

over $100,000 up to and including $150,000 470 plus de 100 000 $, jusqu’à concurrence de 150 000 $ 470

over $150,000 up to and including $200,000 520 plus de 150 000 $, jusqu’à concurrence de 200 000 $ 520
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over $200,000 up to and including $250,000 $570 plus de 200 000 $, jusqu’à concurrence de 250 000 $ 570 $

over $250,000 up to and including $300,000 620 plus de 250 000 $, jusqu’à concurrence de 300 000 $ 620

over $300,000 up to and including $350,000 670 plus de 300 000 $, jusqu’à concurrence de 350 000 $ 670

over $350,000 up to and including $400,000 720 plus de 350 000 $, jusqu’à concurrence de 400 000 $ 720

over $400,000 up to and including $450,000 770 plus de 400 000 $, jusqu’à concurrence de 450 000 $ 770

over $450,000 up to and including $500,000 820 plus de 450 000 $, jusqu’à concurrence de 500 000 $ 820

over $500,000 870 plus de 500 000 $ 870

2. This Regulation comes into force on February 15, 2000.

Passed by the Directors on November 25, 1999.

ONTARIO NEW HOME WARRANTY PROGRAM:

AL LIBFELD

Chair

MICHAEL BRAID

Secretary

Confirmed by the members in accordance with the Corporations Act on
November 25, 1999.

MICHAEL BRAID

Secretary

5/00

2. Le présent règlement entre en vigueur le 15 février 2000.

Adopté par les administrateurs le 25 novembre 1999.

ONTARIO NEW HOME WARRANTY PROGRAM:

AL LIBFELD

Président

MICHAEL BRAID

Secrétaire

Ratifié par les membres conformément à la Loi sur les personnes mo-
rales le 25 novembre 1999.

MICHAEL BRAID

Secrétaire

____________________

CORRECTIONS

Ontario Regulation 396/99 under the Municipal  Act published in the
August 14, 1999 issue of The Ontario Gazette.

Subsection 5 (3) of Ontario Regulation 396/99 should have read as
follows:

(3) Table 2 of the Regulation is amended by inserting the following
municipalities following the row for “Quinte West (New Revision)”
and by inserting the factors opposite to them:

     .     .     .     .     .

____________________

Ontario Regulation 523/99 under the Health Protection and Promo-
tion Act published in the November 20, 1999 issue of The Ontario
Gazette.

Section 1 of Ontario Regulation 523/99 should have read as follows:

1. Item 3 of section 1 of Schedule 23 to Regulation 553 of the
Revised Regulations of Ontario, 1990 is revoked and the following
substituted:

3. The following geographic townships:

i. Clement.

ii. Paxton.

iii. Scholes.

Règlement de l’Ontario 523/99 pris en application de la Loi sur la
protection et la promotion de la santé et publié dans l’édition du 20
novembre 1999 de la Gazette de l’Ontario.

L’article 1 du Règlement de l’Ontario 523/99 aurait dû être libellé
comme suit :

1.  Le numéro 3 de l’article 1 de l’annexe 23 du Règlement 553 des
Règlements refondus de l’Ontario de 1990 est abrogé et remplacé
par ce qui suit :

3. Les cantons géographiques suivants :

i. Clement.

ii. Paxton.

iii. Scholes.
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Ontario Regulation 388/99 under the Education Act published in the
July 24, 1999 issue of The Ontario Gazette.

The English version of subsection 3 (1) of Ontario Regulation
388/99 should have read as follows:

Règlement de l’Ontario 388/99 pris en application de la Loi sur l’édu-
cation et publié dans l’édition du 24 juillet 1999 de la Gazette de l’On-
tario.

La version anglaise du paragraphe 3 (1) du Règlement de l’Ontario
388/99 aurait dû être libellé comme suit :

3. (1) Subject to subsection (2), a by-law under section 2 levying
interim tax rates shall be passed in the year for which the final tax rates
are to be levied.

194
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